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  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

A. General 
1. Scope of Bid 

(a) Paithan Mega Food Park Private Limited, Paithan (referred to as Employer in 
these documents) invite bids for Supply, Installation and Commissioning of Multi 
Fruit Processing Line along with Aseptic Steriliser and Filter) (5 TPH based on 
Mango Puree) (As defined in these documents and referred to as “the Works”) 
detailed in Preface.  

(b) The successful bidder will be expected to complete the works within a period of 4 
months including rainy season. 

2. Source of funds: It is a Central Government Aided Project.  

3. Eligible Bidders 

(a) Bidder’s Qualification criteria 

(i) The bidder should have satisfactorily completed at least one similar work 
(Supply, Installation and Commissioning of Multi Fruit Processing Line 
along with Aseptic Steriliser and Filter) with a contract value of at least Rs 
3.20 Cr or two similar works of Rs 2.00 Cr in any one of 12 month 
continuous period within last 5 financial years. 
 
The average annual turnover of the bidder should be more than Rs. 3.20 Crs 
for last three financial years. 
 
The Bidders should have sound financial status, in support of which, the 
annual turnover statement of the preceding 3 years, Certified Balance sheet 
of the three proceeding 3 years and Solvency Certificate from a 
Nationalised Bank shall be submitted. 
 

(ii) The Solvency certificate shall be for a minimum amount equalling 20 percent 
of the quoted tender. 

 

(iii) The bidder having successfully completed similar type of Industrial project of 
similar under reputed Consultants in last Five years.  The bidder shall submit 
an attested copy of completion certificates of these projects. 

The bidder shall also furnish details of work in hand on other contracts. 

                         

4.       Forms of Bid and Qualification Information 

(a) All bidders shall fill in Section 2, Forms of Bid and Qualification Information”. 

5. One Bid per Bidder 

(a) Each bidder shall submit only one bid for one contract. A bidder who submits or 
participates in more than one Bid (other than as a Sub-contractor or in cases of 
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  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

alternatives that have been permitted or requested) will cause all the proposals 
with the Bidder’s participation to be disqualified. 

(b) Tender documents are not transferable. 

6. Cost of bidding 

(a) The bidder shall bear all costs associated with the preparation and submission of 
his Bid, and the Employer will in no case be responsible and liable for those costs. 

7. Site visit 

(a) The Bidder should visit the site and examine the Site of Works and its 
surroundings and obtain all information that may be necessary for preparing the 
Bid and entering into a contract for construction of the Works. The costs of visiting 
the Site shall be at the Bidder’s own expense. 
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  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

B. Bidding Documents 

8. Contents of Bidding Documents 

(a) The set of bidding documents comprises the documents listed in the table below 
and addenda issued in accordance with Clause 10: 

Book 1 : Invitation for Bids containing Sections as below 
Section 1 : Instructions to Bidders 
Section 2 : Forms of Bid and Qualification Information 
Section 3 : General Conditions of Contract 
Section 4 : Special Conditions of Contract 
Section 5 : Appendix 

Book 2 : Technical Specifications 
 
 

(b) Only one set of original bidding document will be provided. The original 
documents prepared for submission have to be photocopied by the Bidder, for 
submission together with the Original. 

(c) Each Bidder should submit one original documents & one duplicate document in 
all respect.  

(d) Each Bidder should submit   one copy of Quotation. 

9. Clarification of Bidding Document 

(a) A prospective bidder requiring any clarification of the bidding documents may 
notify the Employer in writing by mail at the PMC’s and Employer’s  mail address 
& indicated in the invitation to bid. The Employer will respond to any request for 
clarification which he received earlier than 7 days prior to the deadline for 
submission of bids. Copies of the Employer’s response will be forwarded to all 
purchasers of the bidding documents, including a description of the enquiry but 
without identifying its source. 

(b) Pre-bid meeting 

(i) The bidder or his official representative having authorization to attend, will 
be invited to attend a pre-bid meeting which will be arranged by the 
Employer The purpose of meeting will be to clarify issues if any. The Bidder 
may send for points of clarifications   with respect to tender if any by e-mail to 
Employer/ Consultants before Pre- bid meeting. Date, time and venue will be 
conveyed to the Bidder. Pre bid meeting of this tender will be on 02nd April 
2016 at Nath House, Aurangabad at 11 am. The notice of Pre Bid Meeting 
shall be displayed on the employer’s website. Bidders are advised to check 
the website routinely. 

 
10. Amendment of Bidding Documents 

(a) Before the deadline for submission of bids, the Employer may modify the bidding 
documents by issuing tender addends. 
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  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

(b) Any addendum thus issued shall be part of the bidding documents and shall be 
communicated in writing through email or by fax to all the purchasers of the 
bidding documents. Prospective bidders shall acknowledge receipt of each 
addendum by fax to the Employer. Addenda shall be incorporated in the bids 
submitted by the Bidder 
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  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

C. Preparation of Bids 

11. Language of the Bid 

(a) All documents relating to the bid shall be in the English language 

12. Documents comprising the Bid 

(a) The bid submitted by the bidder shall comprise the following: 

(i) The Bid (in the format indicated in Section 2) and the Bill of Quantities 
wherein the Bidder shall fill in the rates; original plus one photocopy 

(ii) EMD  and Qualification Information Form and Documents; original plus one 
photocopy 

(iii) Originals only of Specifications and Drawing Volumes duly stamped on all 
pages by the Bidder 

(iv) Any other materials required to be completed and submitted by bidders in 
accordance with these instructions 

All documents shall be filled in without exception. Supporting documents related to 

qualifying criteria shall be duly attested / notarised true copies.  

 
13. Bid Prices 

(a) The unit rate so quoted in QUOTATION shall be applicable irrespective of any 
future change in quantities. Contractor has to quote for all items, if rate for any 
item/ items not quoted then Bid will be liable to reject. 

 
(b) The quoted item rate shall include for all duties, taxes and other levies payable by 

the Contractor under the contract, and no claim whatsoever, in this respect shall 
be entertained by the Employer 

 
(c) The item rate quoted by the bidder shall be fixed during the tenure of the Contract  

 
14. Currencies of Bid and Payment 

(a) The rates and the prices given are in Indian Rupees. 

15. Bid Validity 

(a) Bids shall remain valid for a period not less than 90 (one hundred and twenty) 
days from the last date for bid submission. A bid corrected by the Bidder as valid 
for a shorter period shall be rejected by the Employer as non-responsive. 
 

(b) In exceptional circumstances, prior to expiry of the original time limit, the 
Employer may request that the bidders may extend the period of validity for a 
specified additional period. The request and the bidders’ responses shall be made 
in writing or by fax. A bidder may refuse the request without forfeiting his bid 
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  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

security. A bidder agreeing to the request will not be required or permitted to 
modify his bid except as provided in 15(a) hereinafter, but will be required to 
extend the validity of his bid security for a period of the extension.. 

 
(c) The rates in QUOTATION shall remain fixed during the extended period of 

validity/extended period of contract. 
 

16. Earnest Money Deposit :  

(a) The Bidder shall furnish, as part of his Bid, an EMD of Rs. 2.00 Lacs in the amount 
as shown in Tender Notice/Letter of invitation this bid security shall be in favour 
of Paithan Mega Food Park Private Limited,  Aurangabad  and may be in one of 
the following forms: 

 
(i) A bank guarantee issued by a Nationalized / Scheduled Commercial   

banks notified by RBI (excluding co-operative / Rural banks) 

(ii) Demand draft or Bankers Cheque or Pay order drawn on Nationalized / 
Scheduled Commercial banks notified by RBI (excluding co-operative / 

rural banks) in favour of Paithan Mega Food Park Private Limited, 
Aurangabad.  

 
(b) Bank guarantees issued as surety for the bid should be valid for 45 days beyond 

the validity of bid 
 

(c) Any bid not accompanied by an acceptable Bid Security and not secured as 
indicated in Sub-Clauses 16 (a) and 16(b) above shall be rejected by the Employer 
as non-responsive. 

 
(d) The EMD of unsuccessful bidders will be returned within 30 days from the end of 

the bid validity period specified.  
 
(e) The EMD of the successful bidder will be returned/ discharged when the bidder 

has signed the Agreement and furnished the required Performance Bank 
guaranty.  

 
(f) The  EMD  may be forfeited 

(i) If the Bidder withdraws the Bid after Bid opening during the period of Bid 
validity. 

(ii) If the Bidder does not accept the correction of the Bid Price, pursuant to 
Clause 28 

(iii) In the case of a successful Bidder, if the Bidder fails within the specified time 
limit to 

a. Sign the Agreement or Furnish the required Performance Bank 
Guarantee 
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  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

(g) No interest shall be paid on any EMD/ Performance Bank Guarantee in lieu 
thereof. 

17. Alternative Proposals by Bidders 

(a) Alternative bids shall not be considered for any part of the Works. 

18. Format and Signing of Bid 

(a) The Bidder shall prepare the Bid as specified in clause 12 and following the 
instruction in clause 19. 

(b) The original and copy of the Bid shall be typed or written in indelible ink and 
shall be signed by a person or persons duly authorized to sign on behalf of the 
Bidder. All pages of the bid where entries or amendments have been made shall 
be initialled by the person or persons signing the bid. 

 
(c) The Bid shall contain no alterations or additions, except those to comply with 

instructions issued by the Employer, or as necessary to correct errors made by the 
bidder, in which case such corrections shall be initialled by the person or persons 
signing the bid. 
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__________________ 
Seen & Understood 

Contractor 

D. Submission of Bids 

19. Sealing and Marking of bids 

(a) There shall be two parts for the bids, part ‘A’ and part ‘B’. The part ‘A’ shall 
contain Technical part of the bid and Part ‘B’ shall contain financial part of the bid. 
The Bidder shall enclose the original and one photocopy of Part A in one envelope 
marking it as, Envelope-A, TECHNICAL BID-ORIGINAL and COPY. He will then 
enclose the original and one photocopy of Part-B in another envelope marking it 
as Envelope B, FINANCIAL BID ORIGINAL and COPY. These envelopes shall 
then be put inside one outer envelope. 

Part ‘A’, Technical BID of the bid shall contain 
 

(i) EMD as per tender requirement. If the EMD  is not deposited the tender shall 
be declared as non-responsive and rejected 

(ii) The Technical Qualification Information indicated in Section 2 duly filled in 
original and photocopy  

(iii) Conditional Tender will be rejected outright.  
(iv) Originals only of Book – 1 Conditions of Contract and Book – 2 Techinical 

Specifications & Drawing volume duly stamped and initialled on each page 
by the bidder as proof of their having scrutinized the documents. 

Part ‘B’, Financial bid shall contain 

(i) Form of Bid duly filled in original plus photocopy 
(ii) Detailed Quotation and each page duly signed and sealed 

 
(b) The inner and outer envelopes shall 

(i) Be addressed to the Employer at the following address: 

SPV Address: Paithan Mega Food Park Private Limited. 
Nath House, Nath Road,   
Aurangabad-431005 
 

20. PMC Address: Abhyuday Techno Economic Consultants Pvt. Ltd.  211-212, Patel       
Avenue, Near Gurudwara, S.G. Highway, Ahmedabad-380054 
E mail: pmc@abhyuday.in  
 
 

(i) Bear the following identification 
a. Bid for Multi Fruit Processing Line along with Aseptic Steriliser and 

Filter (5 TPH based on Mango Puree). 
b. Bid Reference No.: PMFPPL – MFPLAS – 01 - 2016   
 

 
(b) In addition to the identification required in Sub-Clause 19(b, the inner 

envelopes shall indicate the name and address of bidder. 

mailto:pmc@abhyuday.in
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__________________ 
Seen & Understood 

Contractor 

(c) If the outer envelope is not sealed and marked as above, the Employer will 
assume no responsibility for the misplacement or premature opening of the 
bid. 

21. Deadline for Submission of the Bids 

(a) Bids must be received by the Employer at the address specified above no later 
than 17.30 Hours on 11th April, 2016. In the event of the specified date for the 
submission of bids declared a holiday for the Employer, the Bids will be received 
up to the appointment time on the next working day. 

 
(b) The Employer may extend the deadline for submission of bids by issuing an 

amendment in accordance with Clause 10, in which case all rights and obligations 
of the Employer and the bidders previously subject to the original deadline will 
then be subject to the new deadline. 

22. Late Bids 

(a) Any Bid received by the Employer after the deadline prescribed in Clause 21 will 
be liable to rejection. 

23. Modification and Withdrawal of Bid - No modification or withdrawals shall be 
permitted after submission. EMD shall not be refunded.   

 



Tender for Multi Fruit Processing Line along with Aseptic Steriliser and Filter                                      11 

 
 

  Book 1/Section 1-Instructions to Bidders  
  

__________________ 
Seen & Understood 

Contractor 

E. Bid Opening and Evaluation 

24. Bid Opening- The received bids will be opened on after closing hours of the bid on the 
same day or next day. Any changes in the date will be notified on the website. 

25. Process to Be Confidential 

(a) Information relating to the examination, clarification, evaluation and comparison 
of Bids and recommendations for the award of a contract shall not be disclosed to 
the Bidders or any other persons not officially concerned with such process until 
the award to the successful Bidder had been announced. Any effort by a Bidder to 
influence the Employer’s processing of Bids or award decisions may result in the 
rejection of his Bid. 

26. Clarification of Bids 

(a) To assist in the examination, evaluations and comparison of Bids, the Employer 
may, at his discretion, ask any Bidder for clarification of his Bid, including of the 
unit rates.  

(b) Subject to sub clause 25 (a), no bidder shall contact the employer on any matter 
relating to its bid from the time of the bid opening to the time the contract is 
awarded. If the bidder wishes to bring additional information to the notice of 
employer, he should do so in writing. 

(c) Any effort by the Bidder to influence the Employer in the Employer’s bid 
evaluation, bid comparison or contract award decision may result in the rejection 
of the Bidders’ bid. 

27. Examination of Bids and Determination of Responsiveness 

(a) Prior to the detailed evaluation of Bids, the Employer will determine whether each 
Bid (a) meets the eligibility criteria defined in Clause 3; (b) has been properly 
signed; (c) is accompanied by the required securities and; (d) is substantially 
responsive to the requirements of the Bidding documents. 

(b) A substantially responsive Bid is one which conforms to all the terms, conditions 
and specifications of the Bidding documents, without material deviation or 
reservation. A material deviation or reservation is one (a) which affects in any 
substantial way the scope, quality or performance of the Works; (b) which limits 
in any substantial way, inconsistent with the Bidding documents, the Employer’s 
right or the Bidder’s obligations under the Contract; or (c) whose rectification 
would affect unfairly the competitive position of other Bidders presenting 
substantially responsive Bids. 

(c) If a Bid is not substantially responsive, it will be rejected by the Employer and 
may not subsequently be made responsive by correction or withdrawal of the 
non-conforming deviation or reservation. 
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__________________ 
Seen & Understood 

Contractor 

28. Correction of Errors 

(a) Bids determined to be substantially responsive will be checked by the Employer 
for any arithmetic errors. Errors will be corrected by the Employer as follows: 

(i) Where there is a discrepancy between rates in figures and in words, the rate 
in words will govern; and 

(ii) Where there is a discrepancy between the unit and the line item total resulting 
from multiplying the unit rate by the quantity, the unit rate as quoted will 
govern 

(b) The amount stated in the Bid will be adjusted by the Employer in accordance with 
the above procedure for the correction of errors and, with the concurrence of the 
Bidder, shall be considered as binding upon the Bidder, if the Bidder does not 
accept the corrected amount the Bid will be rejected and the Bid security may be 
forfeited in accordance with Sub-Clause 16.(f) 

29.  Short listing of Eligible Bids: The bids shall be evaluated for technical capability first. 
An empowered Tender Committee shall evaluated the qualification criteria based on 
internally decided scoring pattern and shall shortlist contractors based on the 
information and supporting evidence provided. 

30. Evaluation of Bids. 

a) The contractor shall be shortlisted on the basis of their technical bid. 
b) The Employer w ill open, evaluate and compare the financial Bids only for 

shortlisted proposals (based on their technical evaluation) and take his decision 
for award of work. The process of Evaluation shall not be disclosed to any Bidder 
or others. 

c) Shortlisted contractor shall be invited for negotiations by the employer. 
d) The Employer reserves the right to accept or reject any variation, deviation from 

the bid document, or any alternative offer. Variations, deviations and alternative 
offers and other factors which are in excess of the requirements of the Bidding 
documents or otherwise result in unsolicited benefits for the Employer shall not 
be taken into account in Bid evaluation 
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__________________ 
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F. Award of Contract 

31. Award Criteria 

As per clause 30, the bids will be evaluated on technical and financial basis and the 
bidder will be selected on the basis of capability and price offer. 
 

32. Employer’s Right to Accept any Bid and to Reject any or all Bids 

(a) Notwithstanding Clause 30, the Employer reserves the right to accept or reject any 
Bid or part of the Bid, and to cancel the Bidding process and reject all Bids, at any 
time prior to the award of Contract, without thereby incurring any liability to the 
affected Bidder or Bidders or any obligation to inform the affected Bidder of 
Bidders of the grounds for the Employer’s action. 

33. Notification of Award and Signing of Agreement 

(a) The Bidder whose Bid has been accepted will be notified of the award by the 
Employer prior to expiration of the Bid validity period by fax confirmed by 
registered letter. This letter (hereinafter and in the Conditions of Contract called 
the “Letter of Acceptance”) will state the sum that the Employer will pay the 
Contractor in consideration of the execution, completion and maintenance of the 
Works by the Contractor as prescribed by the Contract (hereinafter and in the 
Contract called the “Contract Price”). 

(b) The notification of award will constitute the formation of the Contract, subject 
only to the furnishing of a performance Bank Guarantee in accordance with the 
provisions of Clause 33(a) of Contract Price. 

(c) The Agreement will incorporate all agreements between the Employer and the 
successful Bidder. It will be kept ready for signature of the successful bidder in the 
office of employer within 15 days of receipt of Letter of Acceptance; the successful 
Bidder will sign the Agreement and deliver it to the Employer. 

(d) Upon accepting the Performance Guarantee for the Successful Bidder and signing 
of the agreement, the employer shall issue a LOI / Notice to Proceed’ to the 
Contractor, in which the date of commencement of the Contract shall be indicated. 

(e) Upon furnishing of the Performance Guarantee by the successful Bidder, the 
Employer will promptly notify the other Bidders that their Bids have been 
unsuccessful. 

34. Performance  Bank Guarantee 

(a) Within 15 days of receipt of the Letter of Acceptance, the successful Bidder shall 
deliver to the Employer a Performance Guarantee in any of the forms given below 
for an amount equivalent to 5% of the Contract price plus..  

 A bank guarantee, Validity shall be 13 months from the date of Mobilisation   
or up to completion of work, whichever is later in the form given in Section 2.  
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__________________ 
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 Bank draft, in favour of Paithan Mega Food Park Private Limited,  
Aurangabad, payable at par anywhere in India. 

(b) If the Performance security is provided by the successful Bidder in the form of a 
Bank Guarantee, it should be issued by a Nationalized Bank or a Scheduled Bank 
in the format attached herewith. 

(c) Failure of the successful bidder to comply with the requirements of sub-clause 
33(a) shall constitute a breach of contract, cause for annulment of the award, 
forfeiture of the bid security, and any such other remedy the Employer ,may take 
under the contract and the Employer may resort to awarding the contract to the 
next ranked bidder. 

35. Mobilisation Advances and Security 

(a) The Employer will provide a Mobilisation Advance Payment, maximum 10 % of   
the Contract Price as stipulated in the Conditions of Contract. , as stated in the 
Contract Data, against submission of Bank Guarantee from Nationalised Bank or a 
Scheduled Bank only,  validity of this BG should be 13 months or up to complete 
recovery of Mobilisation advances or as decided by SPV & Party at the time of 
negotiations.     

36. Corrupt or Fraudulent Practices 

(a) The Employer expects the Bidders, Suppliers, Contractors and Consultants; 
observe the highest standard of ethics during the procurement and execution of 
such contracts. Therefore, the Employer 

(i) Defines, for the purpose of this provision, the terms set forth below as 
follows: 

a. “corrupt practice” means the offering, giving, receiving or soliciting, 
directly or indirectly, of anything of value to influence the action of the 
Employer in the procurement process or in contract execution; 

b. “fraudulent practice” means a misrepresentation or omission of facts in 
order to influence a procurement process or the execution of a contract; 

c. “collusive practice” means a scheme of arrangement between two or 
more Bidders, with or without the knowledge of the Employer, 
designed to establish bid prices at artificial, non-competitive levels; and 

d. “Coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in 
the procurement process or affect the execution of a contract. 

(ii) Will reject a proposal for award if it determines that the Bidder recommended 
for award has, directly or through an agent, engaged in corrupt, fraudulent, 
collusive or coercive practices in competing for the Contract in question; 



Tender for Multi Fruit Processing Line along with Aseptic Steriliser and Filter                                                   15 

 

 
 

 Book 1/ Section 2 – Qualification Information 
 

SECTION – 2: FORMS OF BID, QUALIFICATION INFORMATION AND LETTER OF 
ACCEPTANCE, SECURITIES  

 
Table of Forms Page No. 

FORMS 

Form 1: Contractor’s Bid * 16 

Form 2: Qualification Information * 17 

FORMATS 

- Format for Credit Facility  20 

- Letter of Acceptance 21 

- Notice to Proceed with the Work 22 

- Agreement Form   23 

- Bank Guarantee Formats 25 

 
 
NOTE:- 
 
* BOTH THESE FORMS ARE TO BE FILLED IN BY THE TENDERER AND SUBMMITTED 
AS PART OF HIS BID. 
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Form 1: Contractor’s Bid 
This will be submitted with Financial Bid. In this book Bidder are requested to submit 

this letter without mentioning contract price.  
 
Description of the Works : Tender for Supply, Installation and Commissioning of 

Tender for Multi Fruit Processing Line along with Aseptic 
Steriliser and Filter (5 TPH based on Mango Puree) 

   
BID No. : PMFPPL – MFPLAS – 01 - 2016   
   
To 
Address 

: 
: 

Paithan Mega Food Park  Pvt. Limited. 
Nath House,  Nath Road, 
Aurangabad- 431005, Maharashtra 

GENTLEMEN, 
 
Having examined the bidding documents including addendum, we offer to execute the 
Works described above in accordance with the Conditions of Contract, Specifications, 
Drawings and Bill of Quantities accompanying this Bid, for a contract price. of 
Rs.__________ (Rupees ___________________________________________________________) 
 
This bid shall be valid for a period of 90 (Ninety) days from the day the bid is opened. 
 
This Bid and your written acceptance of it shall constitute a binding contract between us. We 
understand that you are not bound to accept the lowest or any Bid you receive. 
 
We hereby certify that we have taken steps to ensure that no person acting for us or on our 
behalf will engage in bribery. 
 
We also undertake that, in competing for (and, if the award is made to us, in executing) the 
above contract, we will strictly observe the laws against fraud and corruption in force in 
India namely “Prevention of Corruption Act 1988” 
 
We hereby confirm that this Bid complies with the Eligibility, Bid Validity and Bid Security 
required by the Bidding documents. 
 
Yours faithfully, 
 
Authorized Signature: 
 
Name & Title of Signatory : __________________________________ 
 
Name of Bidder  : __________________________________ 
 
Address   : __________________________________ 
 
Contractor No.  : __________________________________ 
 
Email ID   : __________________________________  
 
Company Seal/ Stamp  
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Form 2: Qualification Information 
 
The information to be filled in by the Bidder in the following pages will be used for 
purposes of Evaluation of Technical Submission as provided for in Clause 29 of the 
Instructions of Bidders. 
The Contractor shall use this format and prepare the submission in as many pages as he 
wishes. 
Particular care shall be taken to submit certification from the previous clients in support 
of the Bidder’s claims. (The supporting documents should be duly attested or notarized) 
 
1.1 Constitution or legal status of Bidder [Attach copy] 
 
 Place of registration:     ___________________________ 
 
 Principal place of business:    _____________________________ 
 
 Power of attorney of signatory of Bid [Attach] 
 
1.2 Total value of ETP Work 
 Executed and payments received in the last three year 
 (In Rs. Crores)          
                                                                                             2011-2012____________# 
         2012--2013____________# 
         2013-2014____________# 
          
                                                                                                                       
1.3.1 Work performed as prime contractor (in the same name) on works of a similar nature 

over the last three years. 
Project 
Name 

Name of 
the 
Employer* 

Description 
of work 

Contract 
no. 

Value of 
contract 
(Rs. 
Millions) 

Date of 
issue of 
work 
order 

Stipulated 
period of 
completion 

Actual date 
of 
completion* 

Remark 
explaining 
reasons 
for delays 
and work 
completed 

         

         

 
  
 

1.4 Information on Bid Capacity (works for which bids have been submitted and works 
which are yet to be completed) as on the date of this bid. 

 
(A) Existing commitments and on-going works: 
 
Description 

of work 
Place & 

State 
Contract 

No. & Date 
Name and 
Address of 
Employer 

Value of 
Contract 

(Rs. 
Millions) 

Stipulated 
period of 

completion 

Value of 
works* 

remaining 
to be 

completed 
(Rs. 

Millions) 

Anticipated 
date of 

completion 

(1) (2) (3) (4) (5) (6) (7) (8) 
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1.5 Contractor’s Plant and Equipment essential for carrying out the Works shall be listed 

below 
 
The Contractor should get all the machineries and any other accessories as required 
for the efficient completion. All consumables related to wielding, gas cutter including 
all tools and tackles shall be arranged by contractor at no extra cost to the company. 

 
1.6  Construction management and QC Organisation, Qualifications and experience of 

key personnel proposed for administration and execution of the Contract. Attach 
biographical data.  
 
The Contractor should get all the required manpower. 

 
1.7 A statement regarding the number of Skilled and unskilled workers, the company 

has on its rolls at the time of tender submission. The statement also should indicate 
the number of skilled and unskilled workers proposed to be deployed on this project. 

 
  
 
1.8 evidence of access to financial resources to meet the qualification requirements: cash 

in hand, lines of credit, etc. List them below and attach copies of support documents 
[sample format attached] 

 
1.9 Name, address and telephone, telex and fax numbers of the Bidders’ bankers who 

may provide reference if contracted by the Employer. 
 
1.10 Information on litigation history in which the Bidder is involved. 
 

Other party(ies) Employer Cause of dispute Amount involved Remarks showing 
Present status 

     

 
1.11 Statement of compliance under the requirements of Sub Clause 3.(a) of the 

instructions to Bidders. 
 
1.12 Proposed work method and schedule of work demonstrating monthly targets so that 

the work is completed within the desired time frame. The Bidder should attach 
descriptions, drawings and charts as necessary to comply with the requirements of 
the Bidding documents. 

 
1.13    The Contractor shall submit a note on technology profile being used for submitting 

the quote and its comparative advantage with respect to other similar options in the 
market.  
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1.14   The contractor shall submit its own layout with all the dimensions and basis of 

design along with the quote, based on the capacity provided in technical 
specifications. 
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SAMPLE FORMAT FOR EVIDENCE OF ACCESS TO OR AVAILABILITY OF CREDIT 
FACILITIES (ON THE LETTER HEAD OF BANK) 

 
BANK CERTIFICATE 

 
This is to certify that M/s. …………………………is a reputed company with a good financial 
standing. 
 
If the contract for the work, namely.............................................................. is awarded to the 
above firm, we shall be able to provide overdraft/ credit facilities to the extent of Rs. 
……………………… to meet their working capital requirements for executing the above 
contract. 
 
 
          ____Sd.____ 
          Name of Bank 

Senior Bank Manager 
Address of the Bank 
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Letter of Acceptance 
(Letterhead paper of the Employer) 

___-___-2015 
To:  ____________________________________________ [name and address of the Contractor] 
 
Dear Sirs, 
 
 This is to notify you that your Bid dated __________ for execution 
of....................................... (Bid No. PMFPPL – MFPLAS – 01 - 2016  ) for the Contract Price of 
Rs.____________ (Rupees ________________________________________) as corrected and 
modified in accordance with the Instructions to Bidders’ is hereby accepted by our Agency. 
 
We note that as per bid, you do not intend to subcontract any component of work. 
 
[OR] 
 
 We note that as per bid, you propose to employ M/s. ……………………… as sub-
contractor for executing ……………………………… 
 
[Delete whichever is not applicable] 
 
 You are hereby requested to furnish Performance bank Guarantee for an amount of 
Rs. ---------- within 15 days of the receipt of this letter of acceptance valid up to 28 day from 
the Defects Liability Period i.e. up to ………… and sign the contract, failing which action as 
stated in Para 33 c of  Section 1, clause 33c may be taken.  
 
 
Yours faithfully, 
 
 
 
Managing Director 
Paithan Mega Food Park Private Limited 
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Issue of Notice to proceed with the work 
(Letterhead of the Employer) 

----------- (date) 
 
To 
-------------------------------------------- (name and address of the Contractor) 
-------------------------------------------- 
-------------------------------------------- 
 
Dear Sirs: 
 
 Pursuant to your furnishing the requisite Bank Guarantee as stipulated in clause 
33(a) Section 1 and signing of the contract agreement for..............................................@ a Bid 
Price of Rs. ______________ (Rupees ___________________________________________) you 
are hereby instructed to proceed with the execution of the said works in accordance with 
contract documents. The date of commencement will be ___________________. 
 
 
 
       Yours faithfully, 
 
 
       Managing Director 

Paithan Mega Food Park Private Limited 
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Agreement Form 
 

Agreement 
 
This agreement, made the ______-2015, between Paithan Mega Food Park Private Limited 
(hereinafter called “the Employer”) of the one part and 
______________________________________________ [name and address of Contractor] 
(hereinafter called “the Contractor”) of the other part. 
 
Whereas the Employer is desirous that the Contractor executes Works of Suppy, Installation 
and Commissioning of Multi Fruit Processing Line along with Aseptic Steriliser and Filter 
(Bid No. PMFPPL – MFPLAS – 01 - 2016) (Hereinafter called “the Works”) and the Employer 
has accepted the Bid by the Contractor for the execution and completion of such Works and 
the remedying of any defects therein, at a contract price of 
Rs.______________________________ (Rupees __________________________________) 
 
NOW THIS AGREEMENT WITNESSETH as follows: 
 
1. In this Agreement, words and expression shall have the same meanings as are 

respectively assigned to them in the Conditions of Contract hereinafter referred to, 
and they shall be deemed to form and be read and construed as part of this 
Agreement. 

 
2. In consideration of the payments to be made by the Employer to the Contractor as 

hereinafter mentioned, the Contractor hereby covenants with the Employer to 
execute and complete the Works and remedy any defects therein in conformity in all 
aspects with the provisions of the Contract. 

 
3. The Employer hereby covenants to pay the Contractor in consideration of the 

execution and completion of the Works and the remedying the defects wherein the 
Contract Price or such other sum as may become payable under the provisions of the 
Contract at the times and in the manner prescribed by the Contract. 

 
4. The following documents shall be deemed to form and be read and construed as part 

of this Agreement, viz.: 
 i) Letter of Acceptance; 
 ii) Contractor’s Bid; 
 iii) Book 1 containing Invitation to bid, General Conditions of Contract, Special 

Conditions of Contract, Appendix 
 iv) Book 2: Technical Specifications With Tender Drawings 
 
In witness whereof the parties thereto have caused this Agreement to be executed the day 
and year first before written. 
 
The Common Seal of   _______________________________________________ 
 
Was hereunto affixed in the presence of: 
 
 
Signed, Sealed and Delivered by the said __________________________________________ 
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____________________________________________________________________________ 
____________________________________________________________________________ 
 
 
In the Presence of: 
 
 
Binding Signature of Employer  ______________________________________________ 
 
Binding Signature of Contractor ______________________________________________ 
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Forms of Securities 
 
Approved forms of Securities are attached here with. The performance and Mobilisation 
Advance are to be given by the successful bidder after the Employer issues the Letter of 
acceptance.  
 
 

 

 Bank Guarantee in lieu of EMD with the Bid Submission 

 Performance Bank Guarantee with letter of acceptance 

 Bank Guarantee for Mobilisation Advance Payment (before receiving mobilization 
Advance) 
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BANK GUARANTEE IN LIEU OF EARNEST MONEY DEPOSIT 
 
BANK GUARANTEE (To be executed on Stamp Paper of Rs.100/- or such higher value as 
per this Stamp Act of the State in which the Guarantee is issued. Stamp Paper should be in 
the name of the Nationalized Bank Issuing the Guarantee.) 
 
To, 
Paithan Mega Food Park  Private Limited. 
Nath House, nath Road,   
Aurangabad – 431005 
Maharashtra 
 

1. In consideration of M/s. Paithan Mega Food Park Pvt Ltd. (herein called “the Employer”) 
having agreed to extend M/s _____________________________ Contractor incorporated 

under the provision of the Companies Act, 

______________________________________________________demand, under the terms 

and conditions contained in the Tender No. __________ Dated ____________  2015 

(hereinafter called “the said Tender”) of Earnest Money Deposit for the due fulfilment by 
the said Parties of the terms and conditions contained in the said Tender, on the 

production of a Bank Guarantee for Rs. ______________ (Rupees_____________ Only) we, 

name of ___________ Bank, address _____________________________________( 

hereinafter referred to as “the Bank”) do hereby undertake to pay to Employer an 

amount not exceeding Rs. _____________________(Rupees _______________ Only) 

against any loss of any breach by the said Party of any of the terms and conditions 

contained in the said tender. 

2. We___________ (name of Bank) do hereby undertake to pay the amounts due and 

payable under this guarantee without any demur, merely on a demand from the 

Employer stating that the amount claimed is due by way of damage caused, to or would 

be caused to or suffered by the Company by reason of any breach by the said Party of any 

of the terms of conditions contained in the said Tender or by reason of the party’s failure 
to perform the said Tender. Any such demand made on the Bank shall be conclusive as 

regards the amount due and payable by the Bank under this guarantee. 

3. We_____________ (name of Bank), further agree to that the guarantee herein contained 

shall remain in full force and effect during the period that would be taken for the 

performance of the said Tender and that it shall continue to be enforceable till all the dues 

of the Company under or by virtue of the said Tender have been fully paid and its claims 

satisfied or discharged or till the Managing Director Paithan  Mega Food Park Private 

Limited, certifies that the terms and conditions of the said tender have been fully and 

properly carried out by the said Party and accordingly discharge the guarantee. Unless a 

demand or claim under this Guarantee is made on us in writing on or before the date. 

__________ we shall be discharged from all liability under this Guarantee thereafter. 

4. We_____________ (name of Bank), further agree with the Company that the Company 

shall have the fullest liberty without our consents and without affecting in any manner 

our obligation hereby to vary any of the terms and conditions of the said Tender or 

extend time of performance by the said Party from time to time or to postpone for any 
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time or from time to time any of the powers exercisable by the Company against the said 

Party and to forbear or enforce any of the terms and conditions relating to the said 

Tender and we shall not be relieved from our liability by reason of any such variation, or 

extension being granted to the said party or for any forbearance, act of omission on the 

part of the Company or any indulgence by the Company to the said party or by any such 

matter of thing whatsoever which under the law relaying to sureties would but for this 

provision have effect of so relieving us. 

5. We, _________________name of Bank, lastly undertake not to revoke this guarantee 

during its currency except with the previous consent of the Company in writing. 

 
Notwithstanding anything contained hereinabove: 
a) The liability of the Guarantor under this guarantee is restricted to Rs________________ 

(Rupees___________ Only). 

b) This guarantee shall remain enforce until its expiry on _______________. 

c) Unless a suit or action to enforce a claim under this guarantee is made against the rights 

within _________ months from the aforesaid date of expiry, i.e. ______________ all the 

rights of the beneficiary under the said guarantee shall be forfeited and the guarantee 

shall be released and discharged and discussed from all liabilities thereof. 

 
Witness     For ______________________________________ 
      

Signature_________________________________ 
 

Seal 
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PERFORMANCE BANK GUARANTEE 
 
PERFORMANCE BANK GUARANTEE (To be executed on Stamp Paper of Rs.100/- or such 
higher value as per this Stamp Act of the State in which the Guarantee is issued. Stamp 
Paper should be in the name of the Nationalized Bank Issuing the Guarantee.) 
 
In consideration of the Paithan  Mega Food Park  Pvt. Ltd. (hereinafter called “the PMFPP ) 
having agreed to exempt M/s._____________________ (hereinafter called “the said 
Contractor(s)” from the demand under the terms and conditions of an agreement dated 
_________________ made between Paithan  Mega Food Park Pvt.Ltd..  and M/s. 
____________________________________________ for _____________ work at Paithan  Mega 
Food Park Pvt. Ltd, Paithan , (hereinafter called “the said Agreement”) of security deposit 
for the due fulfilment by the said Contractor(s) of the terms and conditions contained in the 
said Agreement on production of a bank guarantee for Rs._____________(Rupees 
________________) only. 
 
We, _________ bank (hereinafter referred to as “the Bank”) at the request of 
M/s._______________________________ (Contractors) do hereby undertake to pay to the 
PMFPP an amount not exceeding Rs._________ (Rupees 
__________________________________ only) against any loss or damage caused to or 
suffered by the PMFPPL by reason of any breach by the said Contractor(s) of any of the 
terms or conditions contained in the said Agreement. 
 
We, _______ Bank do hereby undertake to pay the amounts due and payable under this 
guarantee without any demur, merely on a demand from PMFPPL stating that the amount 
claimed is due by way of loss or damage caused to or is likely to be caused to or suffered by 
the PMFPPL by reason of breach by the said Contractor(s) of any of the terms or conditions 
contained in the said Agreement or by reason of the Contractor(s) failure to perform the said 
Agreement. However, our liability under this guarantee shall be restricted to an amount not 
exceeding Rs.____________ (Rupees __________________________________ only.) 
 
We, _____ Bank undertake to pay to the PMFPPL  any money so demanded not 
withstanding any dispute or disputes raised by the Contractor(s) in whether any suit or 
proceedings before any Court or Tribunal or otherwise, relating thereto our liability under 
this present being absolute and unequivocal. 
 
The payment so made by us under this bond shall be valid discharge of our liability for 
payment there under and the Contractor(s) shall have no claim against us for making such 
payment. 
 
We, _____ Bank further agree that the Guarantee herein contained shall remain in full force 
and effect during the period that would be taken for the existence of the said Agreement and 
that it shall continue to be enforceable till all the dues of PMFPPL under or by virtue of the 
said Agreement have been fully paid and its claims satisfied or discharged or till 
_____________ whichever is late, or Paithan  Mega Food Park Pvt Ltd . has certified that the 
terms and conditions of the said Agreement have been fully and properly carried out by the 
said Contractor(s) and accordingly discharges this Guarantee.  Unless a demand or claim 
under this Guarantee is made on us in writing on or before the _______________ we shall be 
discharged from all liability under this Guarantee thereafter. 
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We, _____ Bank agree with the Paithan  Mega Food Park Pvt Ltd shall have the fullest liberty 
without our consent and without affecting in any manner our obligations hereunder to vary 
any of the terms and conditions of the said Agreement or to extend time of performance of 
the said terms and conditions by the said Contractor(s) from time to time, or to postpone for 
any time or from time to time any of the powers exercisable by the PMFPPL against the said 
Contractor(s) and/or forbear or enforce any of the terms and conditions relating to the said 
Agreement and we shall not be relieved from our liability by reason of any such variation or 
extension being granted to the said Contractor(s) or for any forbearance, act or omission on 
the part of the PMFPPL or any indulgence by the PMFPPL to the said Contractor(s) or by 
any such matter or thing whatsoever which under the law relating to sureties would, but for 
this provision have effect of so relieving us. 
 
The Guarantee will not be discharged due to the change in the constitution of the Bank or 
the Contractor(s).  
 
We, _____ Bank lastly undertake not to revoke this Guarantee during its currency except 
with the previous consent of the PMFPP in writing. 
 
Dated this ______ day of ________ 
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PERFORMANCE BOND FOR UNBALANCED ITEMS 
 
Performance Bond will not be accepted.  
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BANK GUARANTEE FOR MOBILISATION ADVANCE PAYMENT 
 

BANK GUARANTEE (ADVANCE) (To be executed on Stamp Paper of Rs.100/- or such 
higher value as per this Stamp Act of the State in which the Guarantee is issued. Stamp 
Paper should be in the name of the Nationalized Bank Issuing the Guarantee.) 
 
To, 
Paithan Mega Food Park Private Limited. 
Nath House, Nath Road,  
Aurangabad - 431005 
Maharashtra 
 
With reference to your Letter, Order No…….Dated…..Concluded between Paithan  Mega 
Food Park Pvt Ltd   hereinafter referred to as “Employer” and M/s………hereinafter 
referred to as “The Contractor” for Turn Key Contract for Common Effluent Treatment 
Plant  of Paithan Mega Food Park Pvt Ltd .  as detailed in the above contract, herein after 
referred to as “The said contract” and in consideration of the Employer having agreed to 
make an advance payment, in accordance with the terms of the said contract to the said 
Contractor. We “The Bank” hereby irrevocably undertake and guarantee to you that if the 
said Contractor would fail to complete the work in conformity with the terms of the said 
contract for any reason whatsoever or fail to perform the said contract in any respect or 
should the whole or part of the said on account payment at any time become repayable to 
you for any reason whatsoever, we shall, on demand and without demur pay to you all and 
any sum up to a maximum of Rs………. 
 
We further agree that the Employer shall be the sole judge as to whether the Contractor has 
failed to abide by the terms of said contract or has failed to perform the said contract in any 
respect or the whole part of the on account payment made by the Employer has become re-
payable. 
 

d) We further hereby unconditionally undertake to pay the amount due and payable under 

this guarantee without any demur merely on a demand from the Employer stating the 

amount claimed. Any such demand made on the bank shall be conclusive and binding 

upon us.  The liability of the Guarantor under this guarantee is restricted to 

Rs________________ (Rupees___________ Only). 

 We further agree that this Guarantee shall remain in full force for a period of …….Months 
unless it is released by you, on an application by Contractor  made after the Bank Guarantee 
period has expired or such extended period of Guarantee, whichever is later, provided the 
Contractor has: 

(a) Completed the work its obligations for the work under the said Contract and adjusted 
the advance amount covered under this Guarantee. 

(b) Produced a Certificate of due completion of the aforesaid work under the said 
Contract. 

(c) Submitted a “No Demand Certificate” signed by your Managing Director. 
 

Should it be necessary to extend this Guarantee beyond the said date we undertake to 
extend the period of this Guarantee without reference to the Contractor. Immediately after 
its lodging period or extended lodging period has expired, this document is to be returned 
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to us. No matter whether this document has been returned or not, no claim after the expiry 
of lodging period/ extended lodging will be accepted. 
 
This Guarantee shall not be affected by any change in the Constitution of the Contractor or 
us nor shall it be affected by any change in your constitution or by any amalgamation or 
absorbable by the Absorbing/amalgamated Company or concern. 
 
We further agree that the Employer  shall have the fullest liberty without affecting in any 
way our obligations hereby guaranteed us, as aforesaid, and we hereby expressly waive all 
our rights of surety ship and other rights if any which are in any way inconsistent with the 
above or any other provision of the guarantee. 
 
We further agree that the Employer shall be the fullest without affecting in any way our 
obligation hereunder, with or without our consent or knowledge to vary any of the terms 
and conditions of the said contract or to extend the time of completion period from time to 
time or postpone for any time or from time to time any of the powers exercisable by the 
Employer against the Contractor and either of forbear or enforce any of the terms and 
conditions relating to the said contract and we shall not be relieved from our liability by 
reason of any such variation or any indulge or forbearance shown or any act or omission on 
the part of the Employer or by any such matter or thing whatsoever under the law relating 
to sureties would but for this provision have the effect of so relieving us. 
 
It shall not be necessary for you to proceed against the Contractor  before proceeding against 
us and the Guarantee herein contained shall be enforceable against us, not withstanding any 
security which you may have obtained or obtain from the Contractor at any time or when 
proceeding taken against us, hereunder, be outstanding or realized. 
 
We further agree that this Guarantee shall come into force simultaneously with your making 
the said advance payment to the Contractor and shall not be revoked by us whether before 
its coming into force or any time during its currency without your previous consent in 
writing signed by your Managing Director. 
 
Notwithstanding anything contained herein before, our liability under this guarantee is 
restricted to Rs…..(Rupees……) and it will remain in force up to ……unless a suit to enforce 
any claim under this Guarantee is filed against us on or before (The claim lodging period 
should be 60 days beyond the date of expiry of Guarantee, Thus if the Guarantee is valid up  
to date_______________ the claim lodging period should be _____________, all your rights 
under this Guarantee shall be forfeited and we shall be relived and discharged from all 
liabilities there under. 
 
Dated this……day of …..2015. 
 
 
COUNTERSIGNED 
 
WITNESS: 
SIGNATURE:                        (BANK) 
NAME: 
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__________________ 
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SECTION 3 – GENERAL CONDITATION OF CONTRACT 
Contents:  

1. Interpretation 34  30. Insurance 43 
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44 
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Book 1/ Section 3 – General Condition of Contract 
__________________ 
Seen & Understood 

Contractor 

1. Interpretations 
 
In construing these conditions, the specifications, schedule of quantities and the Contract 
Agreement, the following words shall have the meanings herein assigned to them 
except, where the subject or context otherwise requires. 

 
a) 'EMPLOYER/ OWNER ‘shall mean Paithan Mega Food Park Pvt Ltd.  having its 

registered office at  Paithan and shall include their legal representatives, Assigns, 
successors or managing Committee or anyone authorized by them on their behalf 
 

b) 'CONTRACTOR' shall mean the tenderer and shall include his/ their legal 
representative/s, assigns/or successors 
 

c) 'PMC’ shall mean M/s. Abhyuday Techno Economic Consultants Private 
Limited, 211-212, Patel Avenue, Near Gurudwara, S. G. Highway, Thaltej, 
Ahmedabad – 380054, Gujarat their nominees and also the Engineer-in-Charge or 
Engineer  appointed by the Employer 
 

d) 'SITE' shall mean the site of the Contract works including any building and 
erections thereon and any other land (inclusively) as aforesaid allotted by the 
Employer for the Contractor' use 
 

e) 'THIS CONTRACT' shall mean the Articles of Agreement, the General 
Conditions, the Special Conditions, the Appendix, the Schedule of Quantities, 
Specifications drawings, and other letters attached hereto and duly signed 
 

f) 'NOTICE IN WRITING' or 'WRITTEN NOTICE' shall mean a Notice in writing, 
typed or printed characters sent (unless delivered personally or otherwise Proved 
to have been received) by registered post to the last known private or business 
address or registered office of the addressee and shall be deemed to have been 
received when in the ordinary course of post it would have been delivered 
 

g) ‘ACT OF INSOLVENCY' shall mean any act of insolvency as defined by the 
Presidency Towns Insolvency Act, or the Provincial Act or any Act amending 
such original 

 
Words importing the persons include firms and corporations 

 
Words importing the singular only also include the plural and vice versa where the 
context requires 

 
2. Scope of Contract 
 

The Contractor shall carry out and complete the said work in every respect in accordance 
with this Contract and with the directions of and to the satisfaction of the Employer / 
PMC/Architect / Engineer-in-charge.  The Architect and Engineer-in-Charge on their 
own may from time to time issue further drawings and/or written instructions, details, 
directions and explanations which are hereafter collectively referred to as "Works 
Instructions" in regard to: 

a) The variation or modification of the design, quality or quantity of works or the 
addition or omission or substitution of any work 
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b) Any discrepancy in the Drawings or between the Schedule of Quantities and/or 

Drawings and / or Specifications 
 

c) The removal from the site of any material brought thereon by the Contractor and 
the substitution of any other material therefore 
 

d) The removal and / or, re-execution of any works executed by the Contractor 
 

e) The dismissal from the works of any persons employed thereupon 
 

f) The opening up for inspection of any work covered up 
 

g) The amending and making good of any defects under clause 

 
The Contractor shall forthwith comply with and duly execute any work comprised in 
such works Instructions provided always that verbal instructions, directions and 
explanations given to the Contractor or his representative upon the works by the 
Architect and Engineer-in-charge shall, be confirmed in writing by the Contractor within 
seven days, and if not dissented from in writing within a further period of seven days, 
such shall be deemed to be "Works Instructions" within the Scope of the Contract 

 
3. Inspection of Site 
 

The Employer shall have made available to the Contractor such as data on sub-surface 
conditions as shall have been obtained by or on behalf of the Employer from 
investigations undertaken relevant to the Works,  but the Contractor shall be responsible 
for his -own interpretation thereof and deemed to have visited the site and done own 
analysis. 

 
4. Sufficiency of Tender 

The Contractor shall also be deemed to have satisfied himself before tendering as to the 
correctness and sufficiency of his Tender for the works and of the rates and prices stated 
in the quotation, which Tender rates and prices shall, except in so far as it is otherwise 
provided in the Contract, cover all his obligations under the Contract and all matters and 
things necessary for the proper execution and maintenance of the Works.  

 
5. Program To Be Furnished 

 
a) Within the time stated of these Conditions, the Contractor shall, after the 

acceptance of his Tender, submit to the Engineer for his approval a program 
showing the order in which he proposes to carry out the works. The Contractor 
shall whenever required by the Engineer or Engineers' Representative, also 
provide in writing for his information a general description of the arrangements 
and methods which the Contractor proposes to adopt for the execution of the 
works 
 

b) If at any time it should appear to the Engineer that the actual progress of the 
works does not conform to the approved program referred to in sub-clause of 
this Clause, the Contractor shall produce, at the request of the Engineer, a revised 
program showing the modifications to the approved program necessary to 
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ensure completion of the works within the time for completion as decided and 
reworked to the satisfaction of the Employer 

 
6. Drawings and Schedule of Quantities 
 

The Copy of the Contract shall remain in the custody of the Employer. The Contractor on 
the signing thereof shall be furnished by the Architect with a copy of the priced Schedule 
of Quantities, one copy of each of the said drawings and the specifications and three 
copies of all further drawings issued during the progress of the work.  The Contractor 
shall keep' one copy of all the Drawings on the works and Employer, Engineer-in-
Charge or the Architect or his representative shall, at all reasonable-times, have access to 
the same.  Before the issue of the Final Certificate to the Contractor, he shall forthwith 
return to the Architect all drawings and specifications, All the drawings supplied by the 
Architect will be in the form of Hardcopy. 

 
7. Contractor To Provide Everything Necessary 
 

The Contractor shall provide everything necessary for the proper execution of the works 
according to the intent and meaning of the Drawings, Schedule of Quantities and 
Specifications taken together whether the same may or may not be particularly shown or 
described therein provided that the same can reasonably be inferred there from and if 
the Contractor finds any discrepancy in the Drawings or between the Drawings, 
Schedule of Quantities and Specifications, he shall immediately and in writing refer the 
same to the Architect who shall decide which is to be followed 

 
8. Authorities, Notices and Patents 
 

The Contractor shall conform to the provision of any act of the Legislature relating to the 
works and to the Regulations and Bye-Laws of any Authority, and of any Water, 
Lighting and other Companies and/or Authorities with whose system the structure is 
proposed to be connected and shall, before making any variations from the Drawings or 
Specifications that may be necessitated by so conforming, give to the Architect written 
notice specifying the variation proposed to be made and the reason for making it, and 
apply for instructions thereon. In case, the Contractor shall not within twenty days 
receive such instructions, he shall proceed with the work, conforming to the Provisions, 
Regulations or Bye-Laws in question, and any variation so necessitated shall be dealt 
with under clause no.13 

 
The Contractor shall bring to the attention of the Architect all notices required by the 
said Acts, Regulations or Bye-Laws to be given to any Authority and pay to such 
Authority or to any Public office all fees that may be properly chargeable in respect of 
the works, and lodge the receipts with the Architect 

 
The Contractor shall indemnify the Employer and Architect against all claims in respect 
of patent rights, and shall defend all actions arising from such claims and shall himself 
pay all royalties, license fees, damages, costs and charges of all and every sort that may 
be legally incurred thereof. 
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9. Setting Out Works 
 

The Contractor shall set out the works and shall be responsible for the true and perfect 
setting out of the same and for the correctness of the positions, levels, dimensions and 
alignment of all parts thereof. If at any time any error in this respect shall appear during 
the progress of the works, the Contractor shall at his own expense rectify such error if so 
required to the satisfaction of the Architect and the Engineer-in-Charge.  The checking of 
any setting-out or of any line or level by the Engineer-in-charge or the Engineers 
representative shall not in any way relieve the contractor of his responsibility for the 
correctness thereof 

 
10. Materials and Workmanship To Conform To Description 
 

All materials and workmanship shall so far as procurable be of the respective kinds 
described in the Schedule of Quantities and/or Specification and in accordance with the 
"Works Instructions" and the Contractor shall, upon the request of the 
Employer/Architect, furnish him with all invoices, accounts receipts and other vouchers 
to prove that the materials comply therewith.  The Contractor shall at his own cost 
arrange for and/or carry out any test of any materials which the Architect/ the 
Engineer-in-Charge may require 

 
11. Contractors Superintendence and Representative On The Works 
 

The Contractor shall give all necessary personal superintendence during the execution of 
the works, and so long thereafter as the Architect or Engineer-in-Charge may consider 
necessary until the expiration of the "Defects Liability Period" stated in the Appendix 
thereto.  The Contractor shall also, during the whole time the works are in progress, 
employ a competent representative whose name is informed to the Employer/Architect 
who shall be constantly in attendance at the building while the men are at work. Any 
directions, explanations, instructions or notices given by the Architect or Engineer-in-
Charge or Employer to such representative shall be held to be given to the Contractor.  
Such a person shall be a qualified engineer whose qualification and experience must be 
made known to the Architect / Engineer-in-charge and must have the approval 

 
12. Dismissal of Workmen 

 
The Contractor shall, on the request of the Architect or the Engineer-in-Charge or 
Employer, immediately dismiss from the works any person employed thereon by him 
who may, in the opinion of the Architect or the Engineer-In-Charge or the Employer, be 
incompetent or misconduct himself, and -such person shall not be again employed on 
the works without the permission of the Architect or Engineer-in-charge 

 
13. Access To Works 

 
The Architect and his representative or the Engineer-In-Charge or the Employer shall at 
all reasonable times have free access to the works and/or to the workshops, factories, or 
other places where materials are lying or from which they are being obtained and the 
Contractor shall give every facility to the Architect and his representative, the Engineer-
In-Charge or the Employer necessary for inspections and examination and test of the 
materials and workmanship. Only persons authorized by the Architect, the Engineer-in-
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Charge or the Employer, except the Representatives of Public Authorities, shall be 
allowed on the works at any time 
 

14. Engineer-In-Charge/ The Engineer 
 
The term 'Engineer-in-Charge’ shall mean the person nominated by the employer and 
acting under the orders of the Employer/ to inspect the works.  The Contractor shall 
offer the Engineer-in-Charge every facilities and assistance for the inspection of the 
works and materials and for checking and measuring the works carried out by the 
Contractor. The Engineer-In-Charge or any representative of the Employer shall have 
power to give notice to the Contractor or his representative of non-approval of any work 
or materials and such work shall be suspended or the use of such material be 
discontinued.  The work will from time to time be examined by the Architect ' the 
Engineer-in-Charge or the Employer but such examination shall not in any way 
exonerate the Contractor from the obligation to remedy any defect which may be found 
to exist at any stage of the work or after the same is completed. In case of Contractor not 
removing the rejected material nor rectifying the defective work pointed out by the 
Engineer-in-Charge, the Contractor will be liable to the consequences as per the 
Agreement. The Contactor shall honor all letters, notices issued by the Engineer-In-
Charge as if they are issued by the Architect.  The Engineer-In-Charge may be 
empowered by the Architect to issue certificates for payment and the Employer shall 
honor such certificates provided the Architect has obtained a written consent from the 
Employer or has informed the Employer in writing.  
 

15. Care of Works 
 

a) From the Commencement of the Works until the date stated in the Certificate of 
Completion for the whole of the works pursuant to Clause 48 (d) hereof the 
Contractor shall take full responsibility for the care thereof.  Provided that if the 
Employer/Architect issues a Certificate of Completion in respect of any part of 
the Permanent Works the Contractor shall cease to be liable for the care of that 
part of the Permanent Works from the date stated in the Certificate of 
Completion in respect of that part and the responsibility for the care of that part 
shall pass to the Employer. Provided further that the Contractor shall take full 
responsibility for the care of any outstanding work, which he shall have 
undertaken to finish during the Period of Maintenance until such outstanding 
work is completed. In case any damage, loss or injury shall happen to the Works 
or to any part thereof, from any cause whatsoever, save and except the excepted 
risks as defined in sub-clause (b) of this Clause, while the Contractor shall be 
responsible for the care thereof the Contractor shall, at his own cost, repair and 
make good the same, so that at completion the permanent works shall be in good 
order and condition and in conformity in every respect with the requirements of 
the Contract and the Engineers instructions. In the event of any such damage, 
loss or injury happening from any of the excepted risks, the Contractor shall, if 
and to the extent required by the Engineer-in-charge and subject always to the 
provisions of the contract, repair and make good the same as aforesaid at the cost 
of the Employer.  The Contractor shall also be liable for any damage to the Works 
occasioned by him in the course of any operations carried out by him for the 
purpose of completing any outstanding work or complying with his obligations 
under clause 48 hereof.  
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b) Excepted Risks 
The "excepted risks" are war, hostilities (whether war be declared or not), 
invasion, and act of foreign enemies, rebellion, and revolution. insurrection or 
military or usurped power, civil war, employees of the Contractor or of his sub-
contractors and arising from the conduct of Works, riot, commotion or disorder, 
or a cause solely due to the design of the Works or ionizing radiations or 
contamination by radio-activity from any nuclear fuel or from any nuclear waste 
from the combustion of nuclear fuel, radioactive, toxic explosive or other 
hazardous properties of any explosive, nuclear assembly or nuclear component 
thereof, pressure waves caused by aircraft or other aerial devices traveling at 
sonic or supersonic speeds, or any such operation of the forces of nature are 
collectively referred to as "the excepted risks".  
 

16. Assignment and Sub-Letting 
 
The whole of the works included in the Contract shall be executed by the Contractor and 
the Contractor shall not directly or indirectly transfer, assign or underlet the Contract or 
any part share thereof or interest therein without the written consent of the 
Employer/Architect and no undertaking shall relieve the Contractor from the full and 
entire responsibility of the Contract or from active superintendence of the works during 
their progress 
 

17. Variation Not To Vitiate Contract 
 
No alteration, omission or variation shall vitiate this contract but in case the Architect 
and the Engineer-in-Charge in consultation with the Employer thinks proper at any time 
during the progress of the works to make any alterations in or additions to or omissions 
from the works or any alteration in the kind or quality of the materials to be used therein 
and shall give notice thereof in writing under his hand to the Contractor, the Contractor 
shall alter, add to or omit from as the case may require, in accordance with such notice, 
but the Contractor shall not do any work extra to or make any alterations or additions to 
or omissions from the works or any deviation from any of the provisions of the Contract, 
Stipulation, Specification or Contract Drawings without the previous consent in writing 
of the  Engineer-in-Charge and the Employer jointly. 
 

18. Schedule of Quantities 
 
The schedule of Quantities, unless otherwise stated, shall be deemed to have been 
prepared as per mode of measurement specified in Technical Specification and 
Quotation attached with the Tender, Any error in description or in quantity or in 
omission of items from the Schedule of quantities shall not vitiate this Contract but shall 
be rectified and the value thereof as ascertained under Clause hereof shall be added to or 
deducted from the Contract Amount (as the case may be) provided that there shall be no 
rectification of  errors in the Contractor's Schedule of Rates. 
 

19. Sufficiency of Schedule of Quantities 
 
The Contractor shall be deemed to have satisfied himself before tendering as to the 
correctness and sufficiency of his Tender for the works and of the prices stated in the 
Schedule of Quantities and / or the Schedule of Rates and Prices which rates and prices 
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shall cover all his obligations under the Contract, and all matters and things necessary 
for the proper completion of the works. 
 

20. Measurement Of Works 
 
The measurement and valuation in respect of the Contract shall be completed within 
"Period of final measurement" stated in the Appendix or if not so stated then within 
three months of the completion of the contract works as defined in Clause hereof. 
 

21. Non Tender Items 
 
The Contractor shall, when ordered in writing by the Architect and with the concurrence 
of the Employer, perform work not covered by the specifications or included in the 
Quotation but forming part of the work contracted for, on the same conditions in all 
respect in which he agrees to do the main work. Extra work and supply of such material 
shall be carried out at a rate settled by written agreement between the Contractor and 
the / the Engineer-in-Charge with the concurrence of the Employer. 
 

22. Status of Workmen 
 
None of the employees of the contractor shall be construed or deemed to be the 
employees of PMFPPL at any time and the Contractor shall indemnify and keep 
indemnified PMFPPL against any claim, loss or whatsoever in this connection. 
 
There shall never exist any employer and employee relationship between PMFPPL and 
the manpower engaged by Contractor. PMFFPL   shall not have any responsibility to nor 
shall be held directly or indirectly responsible or liable for the person  so employed by 
the contractor for performing/providing services in terms of this agreement to PMFFPL  
in terms of its contractual obligations hereunder. 
 

23. Quality of Materials & Workmanship and Tests 
 

a) All materials and workmanship shall be of the respective kinds described in the 
Contract and in accordance with the Engineer's instructions and shall be 
subjected to tests from time to time to such other place or places as may be 
specified in the Contract, or at all or any of such places. The Contractor shall 
provide assistance instruments, machines, labor and materials as are formally 
required for examining, measuring and testing any work and the quality, weight 
or quantity of any material used and shall supply samples of materials before 
incorporation in the work for testing as may be selected and required by the 
Engineer. 
 

b) Cost of Samples / Shop Drawings:  All samples / shop drawings / fabrication 
drawings shall be supplied by the Contractor at his own cost. 
 

c) Cost of Tests: The Cost of making any Tests shall be borne by the Contractor. 
 

24. Inspection of Operation 
 
The Engineer and any person authorized by him shall at all times have access to the 
works and to all workshops on or off the site and places where work is being prepared 
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or from where materials, manufactured articles or machinery are being obtained for the 
works and the Contractor shall afford every facility for and every assistance in or in 
obtaining the right to such access. All works carried out off the site shall be duly brought 
to the notice of the Engineer. 
 

25. Examination of work 
 

a) No work shall be covered up or put out of view without the approval of the 
Engineer or the Engineer's Representative and the Contractor shall afford full 
opportunity for the Engineer or the Engineer's Representative to examine and 
measure any work which is in view and to examine foundations about to be 
covered up or put out of before permanent work is placed thereon. The 
Contractor shall give due notice to the Engineer's Representative whenever any 
such work or foundation is or are ready or about to be ready for examination and 
the Engineer's Representative shall, without unreasonable delay, unless he 
considers it unnecessary and advises the Contractor accordingly, attend for the 
purpose of examining and measuring such works of examining such 
foundations. 
 

b) Uncovering & Making Openings: The Contractor shall uncover any part or parts 
of the works or make openings in or throughout the same part or parts to the 
satisfaction of the Engineer-in-Charge. If any such part of parts have been 
covered up or put off view after compliance with the requirements of sub-clause 
(a) of this Clause and are found to be executed in accordance with the Contract, 
the expenses of uncovering, making openings in or through, reinstating and 
making good the same shall be borne by the Employer, but in any other case all 
costs shall be borne by the Contractor. 

 
26. Removal of improper Works and Material 

a) The Engineer-in-Charge shall during the progress of the works have power to 
order in writing from time to time 

i. The removal from the Site, within such time or times as may be specified 
in the order, of any materials, which in the opinion of the Employer, are 
not in accordance with the Contract 

ii. The substitution of proper and suitable materials and 

iii. The removal and proper re-execution, notwithstanding any previous test 
thereof or interim payment thereof, any work which in respect of 
materials or workmanship is not, in the opinion of the Engineer, in 
accordance with the Contract 

 
27. Default of Contract in compliance: In case of default on the part of the Contractor in 

carrying out such order, the Employer shall be entitled to employ and pay other persons 
to carry out the same and all expenses consequent thereon or incidental thereto shall be 
recoverable from the Contractor after giving due notice in writing by the Employer, or 
may be deducted by the Employer from any money due or which may become due to 
the Contractor 
 

28. Suspension of Work 
 
a) The Contractor shall, on the written order of the Engineer, suspend the progress 

of the Works or any part thereof for such time or times and in such manner as the 
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Engineer may consider necessary and shall during such suspension properly 
protect and secure the work, so far as is necessary in the opinion of the Engineer.  
The extra cost incurred by the Contractor in giving effect to the Engineer's 
instructions under this clause shall be borne and paid by the Employer unless 
such suspension is 
 

i. Otherwise provided for in the Contract, or 

ii. Necessary by reason of some default on the part of the Contractor, or 

iii. Necessary by reason of climatic conditions on the site, or 

iv. necessary for the proper execution of the works or for the safety of the 
works or any part thereof in so far as such necessity does not arise from 
any act or default by the Engineer or the Employer or from any of the 
excepted risks defined in the clause hereof 
 
Provided that the Contractor shall not be entitled to recover any such 
extra cost unless he gives written notice of his intention to claim to the 
Engineer within fifteen (15) days of the Engineer-in-Charge’s Order.  The 
Engineer shall settle and determine such extra payment and / or 
extension of time under clause hereof to be made to the Contractor in 
respect of such claim as shall, in the opinion of the Engineer-in-Charge, be 
fair and reasonable. 
 

b) Suspension lasting more than 90 days 
 
If the progress of the works or, any part thereof is suspended on the written 
order of the Engineer and if permission to resume work is not given by the 
Engineer within a period of ninety days from the date of suspension then, unless 
such suspension is within paragraph (i), (ii), (iii) or (iv) of sub-clause (a) of this 
clause the contractor may serve a written notice on the Engineer requiring 
permission within twenty-eight days from the receipt thereof to proceed with the 
works, or that part thereof in regard to which progress is suspended and, if such 
permission is not granted within that time, the Contractor by a further written 
notice so served may, but is not bound to, elect or treat the suspension where it 
affects part only of the works as an omission of such part under clause hereof, or, 
where it affects the whole works, as an abandonment of the Contract by the 
Employer. 

 
29. Defects during execution and after completion of works 

 
Any defect, shrinkage, settlement or other faults which may appear during execution or 
within the "Defects Liability Period" stated in the Appendix hereto, or if none stated then 
within 12 months after the virtual completion of the works, arising in the opinion of the 
Employer from materials or workmanship not in accordance with the contract, shall 
upon the directions in writing of the Employer, and within such reasonable time as shall 
be specified herein, be amended and made good by the Contractor, at his own cost 
unless the Architect & Engineer-in-Charge in concurrence with the Employer shall 
decide that he ought to be paid for such amending and making good, and in case of 
default the Employer may employ and pay other persons to amend and make good such 
defects, shrinkage, settlements or other faults, and all damages, loss and expenses 
consequent thereon or incidental thereto shall be made good and borne by the 
Contractor and such damage, loss and expenses shall be recoverable from him by the 
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Employer or may be deducted by the Employer upon the Architect's & Engineer-in-
Charge’s Certificate in writing from any moneys due or that may become due to the 
contractor, or the Employer may in lieu of such amending and making good by the 
Contractor deduct from any moneys due to the Contractor a sum to be determined by 
the Architect and the Engineer-in-Charge in concurrence with the Employer equivalent 
to the cost of amending such work and in the event of the amount retained by employer 
being insufficient recover the balance from the Contractor, together with any expenses 
the Employer may have incurred in connection therewith. 
 
Should any defective work have been done or material supplied by any sub-contractor 
employed on the works, who has been nominated or approved by the Architect / the 
Engineer-in-Charge and the Employer jointly as provided in the clause, the Contractor 
shall be liable to make good in the same manner as if such work or material had been 
done or supplied by the contractor and been subject to the provisions of this clause and 
the clause thereof. The Contractor shall remain liable under the provisions of this clause 
notwithstanding the signing by the Architect or the Engineer-in-Charge or the Employer 
of any Certificate or the passing of any accounts 
 

30. Insurance 
 
Without limiting his obligations and responsibilities, the contractor shall insure in the 
name of the Employer against all loss or damage for all works under (a) below and in the 
joint name of the Employer and the Contractor against any loss or damage for all items 
under (b) below from whatever, cause arising, including riot and excepted risks and for 
which he is responsible under the terms of the Contract and in such manner that the 
Employer is covered for the period stipulated hereof and are also covered during the 
period of Maintenance for loss or damage arising from a cause, occurring prior to the 
commencement of the Period of Maintenance, and for any loss or damage occasioned by 
the Contractor in the course of any operations carried out by him for the Purpose of 
complying with his obligation under clause hereof: 
 

a) The Works for the time being executed to the estimated current contract value 
thereof, or such additional such as may be specified together with the materials 
for incorporation in the works at their replacement value. 
 

b) The Constructional Plant and other things brought on to the site by the contractor 
to the replacement value of such constructional plant and other things. 
 

c) Such insurance shall be affected with an insurer and in terms approved by the 
Employer and the Contractor shall, deposit with the Engineer or the Engineer's 
Representative the policy or policies of insurance and the receipts for payment of 
the current premiums.  All money payable by insurers shall be received by the 
Employer and disbursed to the Contractor in instalments. 

 
31. Damage to Persons & Property 

 
The Contractor shall indemnify the Employer, PMC and the Architect against all claims 
in respect of injuries or damage to any person or material or physical damage to any 
property whatsoever which may arise out of or in consequences of the execution and 
maintenance of the works and against claims, proceedings, damages, costs, charges and 
expenses whatsoever in respect of but not limited to, to include payment of Wages Act 
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1936 (Latest), Minimum Wages Act 1948 (Latest), Employers Liability Act 1938 (Latest), 
Workmen's Compensation Act 1947 (Latest), Industrial Disputes Act 1947 (Latest), 
Maternity Benefit Act 1961 (Latest)  The Contract Labour (Regulation and Abolition Act, 
1970 and any modifications thereof or of any law relating thereof in relation thereto 
including any compensation or damages for or with respect to 

 
a) The permanent use of occupation of Land by the works or any-part thereof. 

 
b) The right of the Employer to execute-the works or any part thereof on, over, 

under, in or through any land. 
 

c) In case of any expenses arising from any such injury or damage to persons of 
employer and architects on site, the compensation shall be made by the 
contractor of the actual expenses without any delays which may arise out of 
claim filed and settled by the Insurance Company. 

 
32. Third Party Insurance 

 
a) Before commencing the execution of the works the Contractor, but without 

limiting his obligations and responsibilities under clause hereof, shall insure 
against his liability for any material or physical damage, Loss or injury which 
may occur to any property, including that of the Employer, or to any person, 
including any employee of the Employer, by or arising out of the execution of the 
Works or in the work being carried out by the Employer, by or arising out of the 
referred to in provision hereof. 
 

b) Minimum amount of Third Party Insurance 

 
Such insurance shall be affected with an insurer and in terms approved by the 
Employer, and for at least the amount stated in the Appendix to the Tender.  The 
Contractor shall deposit with the Engineer or the Engineer’s Representative the 
policy or policies of insurance and the receipts for payment of the current 
premiums. 

 
c) Provision to indemnify Employer 

 
The terms shall include a provision whereby, in the event of any claim in respect 
of which the Employer would be entitled to receive indemnity under the policy 
being brought or made against the Contractor, the insurer will indemnify the 
Employer against such claims and any costs, charges and expenses in respect 
thereof. 

 
33. Accident / or Injury to Workmen 

 
a) The Employer shall not be Liable for or in respect of any damages or 

compensations payable at Law in respect or in consequence of any accident or 
injury to any workman or other person in the employment of the Contractor or 
any sub-contractor. 
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The Contractor shall indemnity and keeps indemnified the Employer against all 
such damages and compensation and against all claims, proceedings, costs, and 
charges, whatsoever in respect thereof or relation thereto. 
 

b) Insurance against Accident etc. to Workmen 

 
The Contractor shall insure against such liability with an insurer approved by the 
Employer and shall continue such insurance during the whole of the time that 
any persons are employed by him on the works and shall, deposit with the 
Engineer or the Engineer's Representative such policy of insurance and the 
receipt of payment of the current premium. 
 
Provided always that, in respect of any persons employed by any sub-Contractor, 
the Contractor's obligation to insure as aforesaid under this sub clause shall be 
satisfied if the sub-contractor shall have insured against the liability in respect of 
such persons in such manner that the Employer is indemnified under the policy, 
but the Contractor shall require such sub-contractor to deposit with the Engineer 
of the Engineer's Representative, such policy of insurance and the receipt for the 
payment of the current premium. 
 

34. Remedy on Contractors Failure to Insure 
 
If the Contractor fails to effect and keep in force the insurance referred to in clauses 
hereof, or any other insurance which he may be required to effect under the terms of the 
contract, then and in any such case the Employer may effect and keep in force any such 
insurance and pay such premium or premiums as may be necessary for that purpose and 
from time to time deduct the amount so paid by the Employer as aforesaid from any 
monies due or which may become due to the Contractor, or recover the same as a debt 
due from the contractor. 
 

35. Commencement of Works 
 
The Contractor shall commence the works on site within the period named in the 
Appendix to the Tender after the receipt by him a written order to this effect from the 
Engineer and shall proceed with the same with due expedition and without delay, 
except as may be expressly sanctioned or ordered by the Engineer. The time for 
commencement and completion of work shall be of the essence of the contract. 
 

36. Possession of Site 
 

a) Save in so far as the Contract may prescribe, the extent of portions of the Site of 
which the Contractor is to be given possession from time to time and the order in 
which such portion shall be made available to him and, subject to any 
requirement in the Contract as to the order in which the Works shall be executed, 
the Employer will, with the Engineer's written order to commence the works, 
give to the Contractor possession of so much of the Site as may be required to 
enable the Contractor to commence and proceed with the execution of the works 
in accordance with the program referred to in Clause hereof, if any, and 
otherwise in accordance with such reasonable proposals of the Contractor as he 
shall, by written notice to the Engineer, make and will, from time to time as the 
works proceed, give to the Contractor possession of such further portions of the 
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site as may be required to enable the Contractor to proceed with the execution of 
the Works with due dispatch in accordance with said program or proposals, as 
the case may be.  If the Contractor suffers delay or incurs cost from failure on the 
part of the Employer to give possession in accordance with the term& of this 
Clause, the Engineer shall grant an extension of time for the completion of the 
works.  In case of dispute the Employer may ask the contractor to leave the site 
and hand over the possession of the site.  The contractor shall do so immediately. 
 

37. Time for Completion 
 
Subject to the requirement in the Contract as to completion of any sections of the works 
before completion of the whole, the whole of the works shall be completed, in 
accordance with the provisions of clause hereof, within the time stated in the Contract 
calculated from the last day of the period named in the Appendix to the Tender as that 
within which the Works are to be commenced, or such extended time as may be allowed 
under clause hereof. 

 
38. Rate of Progress 

 
If for any reason, which does not entitle the Contractor to an extension of time, the rate 
of progress of the works or any section is at any time, in the opinion of the Engineer, too 
slow to ensure completion by the prescribed time or extended time for completion, the 
Engineer shall so notify the Contractor in writing and the Contractor shall thereupon 
take such steps as are necessary and the Engineer may approve to expedite progress so 
as to complete the Works or such section by the prescribed time or extended time.  The 
Contractor shall not be entitled to any additional payment for taking such steps.  If, as a 
result of any notice given by the Engineer under this Clause, the contractor shall seek the 
Engineer's permission to do any work at night or on Sundays, if locally recognized as 
days of rest, or their locally recognized equivalent, such permission shall not be 
unreasonably refused. 
 

39. Liquidated Damages for Delay 
 
If the Contractor fails to achieve completion of the works either in whole or part within 
the time prescribed, then the Contractor shall pay to the Employer the sum stated in the 
Appendix as liquidated damages for such default for everyday or part of a day which 
shall elapse between the time prescribed by clause hereof and the date of certified 
completion of the works. The Employer may, without prejudice to any other method of 
recovery, deduct the amount of such damages from any monies in his hands, due or 
which may become due to the Contractor. The payment or deduction of such damages 
shall not relieve the contractor from his obligation to complete the works or from any 
other of his obligations and Liabilities under the contract. 
 

40. Certification of Completion of Works 
 

a) When the whole of the Works have been substantially completed and have 
satisfactorily passed any final test that may be prescribed by the Contract, the 
Contractor may give a notice to that effect to the Engineer or to the Engineers 
Representative accompanied by an undertaking to finish any outstanding work 
during the period of Maintenance. Such notice and undertaking shall be in 
writing and shall be deemed to be a request by the Contractor for the Engineer to 
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issue a Certificate or completion in respect of the works.  The Engineer shall, 
within thirty days of the date of delivery of such notice either issue to the 
Contractor, a Certificate of Completion stating the date on which, in his opinion, 
the works were substantially completed in accordance with the Contract or give 
instructions in writing to the Contractor specifying all the work which, in the 
Engineer's opinion, requires to be done by the Contractor before the issue of such 
Certificate.  The Engineer shall also notify the Contractor of any defects in the 
Works affecting substantial completion that may appear after such instructions 
and before completion of the works specified therein.  The Contractor shall be 
entitled to receive such Certificate of Completion within twenty-one days of 
completion to the satisfaction of the Engineer of the works so specified and 
making good any defects so notified. 
 

b) Certification of completion by Stage 

Similarly, in accordance with the procedures set out in Sub-clause (a) of this 
clause, the Contractor may request and the Engineer shall issue a Certificate of 
Completion in respect of 
 

i. Any section of the permanent works in respect of which a separate time 
for completion is provided in the Contract and 
 

ii. Any substantial part of the Permanent Works, which has been both, 
completed to the satisfaction of the Engineer and occupied or used by the 
Employer. 

 
c) If any part of the Permanent Works shall have been substantially completed and 

shall have satisfactorily passed any final test that may be prescribed in the 
Contract, the Engineer may issue a Certificate of Completion in respect of that 
part of the Permanent Works before completion of the whole of the works and 
upon the issue of such Certificate, the Contractor shall be deemed to have 
undertaken to complete any outstanding work in that part of the works during 
the Period of Maintenance. 
 

d) Provided always that a Certificate of Completion given in respect of any section 
of part of the Permanent Works before completion of the whole shall not be 
deemed to certify completion of any ground or surfaces requiring reinstatements, 
unless Certificate shall expressly so state. 

 
41. Period of Maintenance/ Defect Liability 

 
a) Period of Maintenance 

 
The expression "Period of Maintenance” shall mean the period of maintenance 
named in the Appendix to the Tender, calculated from the date of completion of 
the Works, certified by the Engineer in accordance with Clause hereof, or, in the 
event of more than one certificate having been issued by the Engineer under the 
said Clause, from the respective dates so certified and in relation to the period of 
Maintenance the expression "the Works" shall be constructed accordingly. 
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b) Execution of Work of repair, etc. 
 
To the intent that the works shall at or as soon as practicable after the expiration 
of the Period of Maintenance be delivered to the Employer in the condition 
required by the Contract, fair wear and tear excepted, to the satisfaction of the 
Engineer, the Contractor shall finish the work, if any, outstanding at the date of 
completion, as certified under Clause 40 hereof, after such date and shall execute 
all such work of repair, amendment, reconstruction, rectification and making 
good defects, imperfections, shrinkages or other faults as may be required of the 
Contractor in writing by the Engineer during the Period of Maintenance, or 
within fourteen days after its expiration, as a result of an inspection made by or 
on behalf of the Engineer prior to its expiration. 
 

c) Cost of execution of work of repair etc. 
 
All such work shall be carried out by the Contractor at his own expense if the 
necessity thereof shall, in the opinion of the Engineer, be due to the use of 
materials or workmanship not in accordance with the Contract, or due to neglect 
or failure on the part of the Contractor to comply with any, obligations, 
expressed or implied, on the Contractor's part under the Contract.  If, in the 
opinion of the Engineer, such necessity shall be due to any other cause, the value 
of such work shall be ascertained and paid for as if it were additional work. 
 

d) Remedy on Contractor's Failure to carry out work required: 
 
If the Contractor fails to do any such work as aforesaid required by the Engineer, 
the Employer shall be entitled to employ and pay persons to carry out the same 
and if such work is work which, in the opinion of the Engineer, the Contractor 
was liable to do at his own expense under the Contract, then all expenses 
consequent thereon or incidental thereto shall be recoverable from the Contractor 
by the Employer, or may be deducted by the Employer from any monies due or 
which may become due to the Contractor. 
 

e) Contractor to search 
 
The Contractor shall, if required by the Engineer in writing, search under the 
directions of the Engineer for the cause of any defect, imperfection or fault 
appearing during the progress of the works or in the period of Maintenance. 
Unless such defect, imperfection of fault shall be one for which the Contractor is 
liable under the Contract, the cost of the work carried out by the Contractor in 
searching as aforesaid shall be borne by the Employer. If such defect, 
imperfection of fault shall be one for which the Contractor is liable as aforesaid, 
the Cost of the work carried out in searching as aforesaid shall be borne by the 
Contractor and / he shall in such case repair, rectify and make good such defect, 
imperfection or fault at his expense in accordance with the provisions of clause 
hereof. 
 

42. Payment Withheld 
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The Engineer may withhold or on account of subsequently discovered evidence nullify 
the whole or a part of any certificate to such extent as may be necessary in the opinion to 
protect the Employer from loss on account of 

 
a) Defective work not remedied. 
b) Failure of the Contractor to make payments properly to sub-contractor for 

materials or labour or to Contractor's employees / workmen or failure to 
discharge any other obligations under applicable laws. 
 

c) A reasonable doubt that the Contract cannot be completed in the balance time. 
 

d) Damage to another Contractor's or sub-contractor's work. 
 

e) Claims filed or reasonable evidence indicating probable filing of claims. 
 

43. Delay and Extension of Time 
If, in the opinion of the Employer, the works be delayed 

 
a) By force majeure or 

 
b) By reason of any exceptionally inclement weather or 

 
c) By reason of proceedings taken or threatened by or dispute with adjoining or 

neighbouring owners or public authorities arising otherwise than through the 
Contractor's own default or 

 
d) By the works or delays of other Contractors or Tradesmen engaged or nominated 

by the Employer or the Architect / the Engineer-in-Charge and not referred to in 
the Schedule of Quantities and / or specification or 

 
e) By reason of "Works Instructions" as per Clause or 

 
f) By reason of civil commotion, local combination of workmen or strike or lockout 

affecting any of the building traders or 

 
g) in consequence of the Contractor not having received in due time necessary 

instructions from the Architect / the Engineer-in-Charge or the Employer for 
which he shall have specifically applied in writing, the Employer in consultation 
with the Architect / the Engineer-in-Charge shall make a fair and reasonable 
extension of time for completion of the Contract Works; in case of such strike or 
lock-out the Contractor shall, as soon as may be, give written notice thereof to the 
Architect, the Engineer-in-Charge and the Employer; but, the Contractor shall 
nevertheless constantly use his endeavors to prevent delay and shall do all that 
may reasonably be required to the satisfaction of the Architect / the Engineer-in-
Charge and the Employer to proceed with the work. 

 
44. Termination of Contract by the Employer 

 
The Employer may terminate this contract by giving one month notice.  
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The Employer may terminate this contract,  if the Contractor being an individual or a 
firm commit any "act of insolvency" or shall be adjudged an insolvent or being an 
Incorporated Company having an order for compulsory winding up made against it or 
pass an effective resolution forwarding up voluntarily or subject to the supervision of 
the Court and of the official Assignee of the Liquidator in such acts of insolvency or 
winding up shall be unable within seven days after notice to him requiring him to do so, 
to show to 'the reasonable satisfaction of the Architect / Owner with the concurrence of 
the Employer that he is able to carry out and fulfill the Contract, and to give security 
therefore, if so required by the Employer. 
 
Or if the Contractor (whether an individual, firm or Incorporated Company) shall suffer 
execution to be issued. 
 
Or shall suffer any payment under this Contract to be attached by or on behalf of any of 
the creditors of the Contractors, 
 
Or shall assign or sub-let this Contract without the consent in writing of the Architect / 
the Engineer-in-Charge and the Employer first obtain, 
 
Or shall change or encumber this Contract or any payments due or which may become 
due to the Contract there under; 
 
Or if the Architect and the Engineer-in-Charge shall certify in writing the Employer that 
the Contractor 

 
a) Has abandoned the Contract, or 

 
b) has failed to commence the works, or has without any lawful excuse under these 

Conditions suspended the progress of the Works for 14 days after receiving from 
the Architect / the Engineer-in-Charge written notice to proceed, or 

 
c) Has failed to proceed with the works with such due diligence and failed to make 

such due progress as would enable the works to be completed within the time 
agreed upon, or 

 
d) has failed to remove materials from the site or to pull down and replace work for 

seven days after receiving from the Architect and the Engineer-in-Charge, 
written notice that the said materials or work were condemned and rejected by 
the Architect and the Engineer-in-Charge under these conditions, or 

 
e) has neglected or failed persistently to observe and perform all or any of the acts 

matters or things by this Contract to be observed and performed by the 
Contractor for seven days after written notice shall have been given to the 
Contractor requiring the Contractor to observe or perform the same, or 

 
f) has to the detriment of good workmanship or in defiance of the PMC/ 

Architect's/ Engineer-in-Charge's and Employer's instructions to the contrary 
sub-let any part of the Contract, then and in any of the said cases, the Employer 
in consultation with the Architect / the Engineer-in-Charge may not 
withstanding any previous waiver after giving seven days' notice in writing to 
the Contractor, determine the Contract, but without hereby affecting the powers 
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of the Architect / the Engineer-in-Charge or the obligations and liabilities of the 
contract, the whole of which shall continue in force-as fully as if contract had not 
been so determined and-as if the works subsequently executed had been 
executed by or on behalf of the contractor. 

 
g) The Employer under advice of the Engineer-in-Charge / Architect may enter 

upon and take possession of the works and all plant, tools, scaffoldings, sheds, 
machinery, steam and other power generation unit and materials lying upon the 
premises or the adjoining lands or roads, and use the same as his own property 
or may employ the same by means of his own persons and workmen in carrying 
on and completing the works or by employing any other Contractors or other 
person or persons to complete the works.  

 
h) The Contractor shall not in any way interrupt or do any act, matter or things to 

prevent or hinder such other contractor or other person or persons employed for 
completing and finishing or using the materials and plant for the works. When 
the works shall be completed or as soon thereafter as convenient the Architect 
and the Engineer-in-Charge shall give a notice in writing to the Contractor to 
remove his surplus materials and plant, and should the Contractor fail to do so 
within a period of fourteen days after receipt thereof by him, the Employer shall 
sell the same by public auction, and shall give credit to the Contractor for the 
amount realized. The Architect and the Engineer-in-Charge shall, thereafter, 
ascertain and certify in writing under their hands (if anything) shall be due or 
payable to or by the Employer for the value of the said plant and materials so 
taken possession of by the Employer and the expense or loss which the Employer 
shall have been put to in procuring the works to be completed, and the amount if 
owing to the Contractor and the amount which shall be so certified shall 
thereupon be paid by the Employer, as the case may be, and the certificate of the 
Architect and the Engineer-in-Charge shall be final and conclusive between the 
parties. 

 
45. Termination of Contract by the Contractor 

 
The Contractor may terminate this contract if the payment of the amount payable by the 
Employer under CERTIFICATE of the Architect and the Engineer-in-Charge with 
interest as provided for hereinafter shall be in arrears and unpaid for forty five days after 
notice in writing requiring payment of the amount with interest as aforesaid shall have 
been given by the Contractor to the Employer, or if the Employer interferes with or 
obstructs the issue of such Certificate or the Employer commits any "act of insolvency", 
or (being and Incorporated Company) shall have an order made against him or pass an 
effective resolution for winding up, either compulsorily or subject to the supervision of 
the Court or Voluntary, or if the official Assignee or the Employer shall repudiate the 
Contracts or if the official Assignee or the Liquidator, in any such winding up, shall be 
unable within fifteen days after notice to him requiring him so to do, to show to the 
reasonable satisfaction of the Contractor that he is able to carry out and fulfill the 
Contract and to make Contractor, to give security for the same, or if the works be 
stopped for all payments due, and to become due thereunder and, if required by the 
three months under the order of the Employer or by any injunction or other order of any 
Court of Law, then and in any of the said cases the Contractor shall be at liberty to 
determine the Contract by notice in writing to the Employer and he shall be entitled to 
recover from the Employer payment for all works executed. 
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In arriving at the amount of such payment, the net rates contained in the Tender 
Agreement shall be followed. 
 
 

46. Certificates and Payments 
 

a) Unless otherwise provided, payments shall be made at monthly intervals in 
accordance with the conditions set out 
 

b) Advances on Constructional Plant and Materials 

 
No advances are to be made by the Employer to the Contractor in respect of 
Constructional Plant and Materials, the conditions of payment and repayment 
shall be as set out. 
 

c) Approval only by Maintenance Certificate 

 
No certificate other than the Maintenance Certificate referred to in clause D 
hereof shall be deemed to constitute approval of the works. 
 

d) Maintenance Certificate 

 
The Contract shall not be considered completed until a Maintenance Certificate 
has been signed by the Engineer-in-Charge and delivered to the Contractor 
stating that the Works have been completed and maintained to his satisfaction. 
The Maintenance Certificate shall be given by the Engineer within twenty-eight 
days after the expiration of the Period of Maintenance, or, if different periods of 
maintenance shall become applicable to different sections or parts of the works, 
the expiration of the latest such period, or as soon thereafter as any works 
ordered during such period, pursuant to clause hereof, shall have been 
completed to the satisfaction of the Engineer and full effect shall be given to the 
clause, notwithstanding any previous entry on the works or the taking 
possession, working or using thereof or any part thereof by' the Employer.  
Provided always that the issue of the Maintenance Certificate shall be a 
precondition to payment to the Contractor of the second portion of retention 
money in accordance with the Appendix. 

 
Cessation of Employer's Liability: 

 
The Employer shall not be liable to the Contractor for any matter or thing arising 
out of or in connection with the Contract or the execution of the works, unless the 
Contractor has made a claim in writing in respect thereof before the giving of the 
Maintenance Certificate under this Clause 

 
47. Valuation at Date of Forfeiture 

 
The Engineer-in-Charge shall, as soon as  practicable after any such entry and expulsion 
by the Employer, fix and determine ex parte, or by or after reference to the parties, or 
after such investigation or enquiries as he may think fit to make or institute, and shall 
certify what amount, if any, had at the time of such entry and expulsion been reasonably 
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earned by or would reasonably accrue to the Contractor in respect of work when 
actually done by him under the Contract and the value of any of the said unused or 
partially used materials  and any Temporary Works 
 
 

a) Payment after Forfeiture 
 
If the Employer enters and expels the Contractor under this clause, he shall not 
be liable to pay to the Contractor any money on account of the Contract until the 
expiration of the Period of Maintenance and thereafter until the costs of execution 
and Maintenance, damages for delay in completion, if any, and all other expenses 
incurred by the Employer have been ascertained and the amount thereof certified 
by the Engineer-in-Charge.  The Contractor shall then be entitled to receive only 
such sum or sums, if any, as the Engineer-in-Charge may certify as payable to 
him upon due completion by him after deducting the said amount. If such 
amount shall exceed the sum which would have been payable to the Contractor 
on due completion by him, then the Contractor shall, upon demand, pay to the 
Employer the amount of such excess and it shall be deemed a debt due by the 
Contractor to the Employer and shall be recoverable accordingly. 
 

48. Urgent Repairs 
 
If by reason of any accident, or failure, or-other event occurring to in connection with the 
Works, or any part thereof, either during the execution of the works, or during the 
Period of Maintenance, any remedial or other work or repair shall, in the opinion of the 
Employer or the Engineer's Representative, be urgently necessary for the safety of the 
Works and the Contractor is unable or unwilling at once to do such work or repair, the 
Employer may employ and pay other persons to carry out such work or repair as the 
Engineer or the Engineer's Representative may consider necessary. If the work or repair 
so done by the Employer is work which, in the opinion of the Engineer, the Contractor 
was liable to do so at his own expense under the Contract, all expenses properly 
incurred by the Employer in so doing shall be recoverable from the Contractor by the 
Employer from any monies due or which may become due to the Contractor. Provided 
always that the Engineer or the Engineer's Representative, as the case may be, shall, as 
soon after the occurrence of any emergency as may be reasonably practicable, notify the 
Contractor in writing 
 

49. Special Risks 
 

The Employer shall repay to the Contractor any increased cost of or incidental to the 
execution of the Works, other than such as may be attributable to the cost of construction  
work condemned under the provision of clause hereof, prior to the occurrence of any 
special risk, which is however attributable to or consequent on or the result of or in any 
way whatsoever connected with the said special risks, subject however to the provisions 
in this clause hereinafter contained in regard to outbreak of war, but the Contractor shall 
as soon as any such increase of cost comes to his knowledge forthwith notify the 
Engineer thereof in writing. 
 

a) Special Risks 
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The Special risks are war, hostilities, (whether war be declared or not), invasion, 
act of foreign enemies, the nuclear and pressure waves risk described in clause 
hereof, or insofar as it relates to the country in which the works are being or are 
to be executed or maintained, rebellion, revolution, insurrection, military or 
usurped power, civil war, or unless solely restricted to the employees of the 
contractor or of his sub-contractors and arising from the conduct of the works, 
riot, commotion or disorders.  
 

b) Outbreak of War 
If, during the currency of the Contract, there shall be an outbreak of war, whether 
war is declared or not, in any part of the world which, whether financially or 
otherwise, materially affects the execution of the works, the Contractor shall, 
unless and until the Contract is terminated under the provision of this clause, 
continue to use his best endeavors to complete the execution of the works. 
Provided always that the Employer shall be entitled at any time after such 
outbreak of war to terminate the Contract by giving written notice to the 
Contractor and, upon such notice being given, this contract shall, except as to the 
rights of the parties under this clause and to the operation of clause hereof, 
terminate, but without prejudice to the rights of either party in respect of any 
antecedent breach thereof. 
 

c) Removal of Plant on termination 
 
If the Contract is determined under the provisions of the last preceding sub-
clause, the Contractor shall, with all reasonable dispatch, remove from the site all 
Constructional Plant, staff, workers; identify those of Sub-Contractors to do so. 

 
50. Payment if Contract is terminated 

 
a) The amounts payable in respect of any  items, so far as the work or service 

comprised therein has been carried out or performed, and a proper proportion as 
certified by the Engineer in Charge in Writing of any such items, the work or 
service  which has been partially carried out or performed. 
 

b) The cost of materials or goods reasonably ordered for the works which shall have 
been delivered to the Contractor at site or of which the Contractor is legally liable 
to accept delivery for works being fabricated off site, or propriety goods ordered 
in both cases where due prior notice has been given to the Engineer, in writing, 
such materials or goods becoming the property of the Employer upon such 
payments being made by him. 

 
c) A sum to be certified by the Architect & Engineer-in-Charge in writing being the 

amount of any expenditure reasonably incurred by the Contractor towards, site 
office, site stores, fabrication yard, fencing in the expectation of completing the 
whole of the works insofar as such expenditure shall not have been covered by 
the payments in this sub-clause before mentioned. 

 
d) On any account, if the Contract is terminated by Employer, no liquidated 

damages shall be payable to the Contractor on account of profit on remaining 
portion of the contract or loss on account of premature termination. In such a 
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case, the Contractor will be entitled to remove his material/equipment only after 
settling the account in full and final with Employer. 

 
e) Provided always that against any payments due from the Employer under this 

sub-clause, the Employer shall be entitled to be credited with any outstanding 
balances due from the Contractor for advances in respect of Constructional Plant 
and Materials and any other sums recoverable by the Employer from the 
Contractor under the terms of the Contract. 

 
 
51. Frustration 

 
a) Payment in the event of Frustration 

 
If a war, or other circumstances outside the control of both parties, arises after the 
contract is made so that either party is prevented from fulfilling his contractual 
obligations, or under the law governing the Contract, the parties are released further 
performance, then the sum payable by the Employer to the Contractor in respect of the 
work executed shall be the same as that which would have been payable under clause 50 
/ 52 as the case may be hereof if the Contract had been terminated under the provisions 
of clause 50 hereof. 
 

52. Procedure for Disputes 
 
In case of Dispute or Difference arising between Employer and the Contractor relating to 
any matter arising out of this contract, such disputes or differences shall be settled in 
accordance with the Arbitration and Conciliation Act 1996, The Arbitral tribunal shall 
consist of 3 Arbitrators one each to be appointed by the Employer and the Contractor. 
The third arbitrator shall be jointly nominated by the two Arbitrators and he shall be the 
presiding arbitrator. If there is no agreement about nomination of the third Arbitrator, 
then the third and presiding Arbitrator shall be appointed by the Indian Council of 
Arbitrations/ president of Institute of Engineers.   
 
The Arbitration proceedings shall be at Aurangabad and the operative language shall be 
English.   
 
The decision of the Majority of Arbitrators shall be binding upon both parties. The Cost 
of Arbitration proceedings shall be shared equally by the parties. The expenses towards 
preparation and fees of Arbitrator by each party shall be borne by the parties themselves.  
 
If the contract value is Rs 500 Lacs or less, the dispute shall be referred to a sole 
Arbitrator to be appointed jointly by the parties. If there is no agreement on this, the Sole 
Arbitrator shall be appointed by the Indian Council of Arbitration/president, Institute of 
engineers. Decision of the sole Arbitrator shall be binding on the parties.   
 
Performance of the Contract shall continue during the Arbitration proceedings.    

 
53. Safety Code 

 
a) General 
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Contractor shall submit a Safety organization structure along with the Safety plan 
for approval before commencing the job. 
 
Contractor shall adhere to safe construction practice and guard against 
hazardous and unsafe working conditions and shall comply with Owner safety 
rules as set forth herein prior to start of construction, Contractor shall be 
furnished copies of Owner's Safety Code' for information and guidance. The 
contractor shall erect, display and maintain signage at different locations of the 
site, to show safety requirements during work, regulations regarding protective 
equipment, clothing and the like. 
 

b) Safety Regulations 
 

i. In respect of all labour, directly or indirectly employed in the work for the 
performance of Contractor's part of this agreement, the Contractor shall at 
his own expense arrange for all the safety provisions as per (i) Safety 
codes of C.P.W.D. & Indian Standards Institution (ii) The Electricity Act, 
(iii) The Mines Act, and (iv) Regulations, Rules and orders made there 
under and such other act as applicable 

ii. The Contractor shall observe and abide by all Fire and Safety Regulations 
of the Owner. Before starting construction work, Contractor shall consult 
Owner's safety engineer or Engineer-in-charge and provide all required 
precautionary measures to this effect.  The Contractor must make good to 
the satisfaction of the Owner any loss or damage due to fire to any 
portion of the work done under this contract or to any of the Owner's 
existing property. 

iii. The contractor shall obtain necessary licenses and approvals from 
appropriate authority under labour enactment as required to carry out 
obligations under this contract including license required under The 
Contract Labour (Regulation and Abolition Act, 1970) 
 

c) First Aid and Industrial Injuries 
 

i. Contractor shall maintain first aid facilities for his employees and those of 
his Sub-contractors. He shall arrange Medical Treatment without any loss 
of time in the event of an accident or injury. 
 

ii. All critical injuries shall be reported promptly to Owner.  All such injuries 
shall be thoroughly investigated and a copy of Contractor's report 
covering - cause, remedy and preventive measures (for each personal 
injury requiring the attention of a physician) shall be furnished to the 
Engineer-in-Charge in an approved format. 
 

iii. The contractor shall have a trained person at the site for administering 
first aid. 
 

iv. The Contractor shall have a Safety Inspector for the works 
 

54. Setting Up of Field Laboratory 
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The Contractor shall set up a field laboratory at the site at his own expense to carry out 
the tests as per requirements 
 
All required equipment as per relevant IS test procedure shall be available along with 
applicable IS codes. In addition to the above, the Contractor shall provide all other 
necessary equipments to carry out any other field tests required by the Engineer-in-
charge. 
 
All the equipments should be calibrated by a third party periodically and certificates 
should be kept in the laboratory. 
 
The Contractor shall carry out the various mandatory tests as per BIS Specifications and 
the technical documents that shall be furnished to him during the performance of the 
work. All the tests, either on the field or outside laboratories concerning the execution of 
the work and supply of materials for the same shall be carried out by the Contractor at 
his own cost. Price quoted by the Contractor shall be deemed to include the cost of such 
tests and inspections. 

 
 
55. Taxes 

 
a) The Rates in quotation shall be inclusive of  transporting, loading, unloading , 

storage , security &  all other  charges such as toll, Octroi,  local taxes, excise duty, 
other payments and compensations, if any in connection with the procurement 
and handling of materials, fabrication and execution of works or any method or 
process connected with the works  or  Temporary works.  However Service Tax & 
VAT shall be paid as per actual.  
 

b) Notwithstanding anything contained elsewhere in the contract, the Owner shall 
deduct at source, from the payments due to the Contractor, any taxes required to 
be deducted at source by law. The amounts so deducted shall be deposited by the 
Owner with the concerned authorities as per law. It is for the Contractor to deal 
with the concerned authorities directly in respect of any claim or refund relating 
to the above deductions and the Owner shall not be liable or responsible for any 
claims or payments or reimbursement in this regard. 

 
56. Contractors Subordinate Staff and Their Conduct 

 
a) The Contractor on award of the work shall nominate and depute a qualified 

graduate engineer having sufficient experience in carrying out works of similar 
nature, as full time resident project manager of the Contractor for the work, to 
whom instructions for works may be given. The Contractor shall also provide to 
the satisfaction of the Owner/ Engineer-in-charge, sufficient and qualified staff to 
supervise the execution of the works, competent sub agents, foremen and leading 
hands including those specially qualified by previous experience to supervise the 
types of works comprised in the contract in such manner as shall ensure the best 
quality and expeditious working. At any time in the opinion of the Engineer-in-
charge, any additional, qualified and experienced staff is considered necessary; 
they shall be employed by the Contractor without additional charge. The 
Contractor shall ensure to the satisfaction of the Engineer-in-charge that his Sub-
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contractor’s if any, shall provide competent and efficient supervision over the 
work entrusted to them. 
 

i. If any of the Contractor's agents, sub agents, assistants, foremen or any 
employee in the opinion of Engineer-in-charge be guilty of any 
misconduct or be incompetent or insufficiently qualified or negligent in 
the performance of their duties or that in the opinion of the Owner or the 
Engineer-in-charge, undesirable for administrative or any other reasons, 
for such person (s) to be employed on the works, then at the directions of 
Engineer-in-charge, the Contractor shall at once remove such persons(s) 
from employment at the works. The person(s) so removed from the works 
shall not again be employed in connection with the works without the 
written permission of the Engineer-in-charge.  Vacancy so created shall be 
immediately filled at the expense of the Contractor by a qualified and 
competent substitute.  Shall the Contractor be requested to repatriate any 
person removed from the works he shall do so and shall bear all costs in 
connection therewith? 
 

ii. The Contractor shall be responsible for the proper behavior of all the staff, 
foremen, workmen and others, and shall exercise proper degree of control 
over them and in particular without prejudice to the said generality the 
Contractor shall be bound to prohibit / prevent any employees from 
trespassing in anyway detrimental or prejudicial to the interest of the 
community or the properties or occupiers of land or properties in the 
neighborhood. In the event of such trespassing, the Contractor shall be 
responsible for all consequent claims or action for damages or injury or 
any other grounds whatsoever. The decision of the Engineer-in-charge 
upon any matter arising under this clause shall be final. 

 
iii. All employees of the Contractor shall be properly identified by badges of 

a type acceptable to the Owner, and must be worn at all times on the site. 
 

iv. Along with the tender, the bidder shall submit his schematic organization 
chart of staff to be employed at the works, along with their qualifications 
and experience. 

 
b) Sub Letting Of Work 

 
i. No part of the contract be transferred, assigned or sublet by the 

Contractor directly or indirectly to any person, firm or corporation 
whatsoever except as provided for in the succeeding sub clauses without 
the consent of the Owner. 
 

c) Sub-Contracting Of Works 
 

i. The Engineer-in-charge may give written consent to the Contractor for the 
execution of any part of the works/ specialized part of the works at the 
site, provided the Contractor submits credentials of each individual 
agency to the Engineer-in-charge for approval. Sub-contracting the work 
as a whole by the Contractor shall not be permitted. Furthermore, if it is 
noticed by the Owner that the Contractor has not made payments to one 
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or any agencies working under him, without prejudice to the other 
conditions herein, the Owner reserves the right to make such payments 
directly to the concerned agency after due verification. 
 

d) Contractor's Liability Not Limited By Agencies To Contractors 
 

i. Notwithstanding any subletting with such approval as aforesaid and 
notwithstanding that the Engineer-in-charge shall have received copies of 
any sub contracts, the Contractor shall be and shall remain solely 
responsible for the quality and proper expeditious execution of the works 
and the performance of all the conditions of the contract in all respects as 
if such sub contract or subletting by the Contractor had not taken place, 
and as if such work had been done directly by the Contractor. 
 

e) Owner May Terminate Sub Contracts Of Contractor 
 

i. If any Agency of contractor engaged upon the works at the site executes 
any work which in the opinion of the Engineer-in-charge is not in 
accordance with the contract, the Owner may by written notice to the 
contractor, request him to terminate such Agencies. The contractor upon 
the receipt of such notice shall terminate and dismiss the Agency. The 
Owner shall have the right to remove such Agency from the site if the 
Contractor fails to get the Agency immediately vacated.  

f) No Relief For Action Under This Clause 
 

i. Action taken by Owner under the above clauses shall not relieve the 
Contractor of any of his liabilities under the contract or give rise to any 
right or compensation, extension of time or otherwise. 

 
g) Contractor's Responsibility With Other Agencies 

 
i. Without repugnance to any other condition, it shall be the responsibility 

of the Contractor executing the work of Cold Room in close cooperation 
and to co-ordinate in the works with the Piling, mechanical, electrical, air-
conditioning, equipment, production machinery and intercommunication 
with other Contractors and other agencies or their authorized 
representatives, in providing the necessary grooves, recesses, cuts and 
openings etc. in wall, slabs, beams, and columns etc. and making good the 
same to the desired finish as per specification, for the placement of cables, 
conduits, air-conditioning inlets and outlets, grills and other equipment in 
the false ceiling and other partitions. The Contractor, before starting up 
the work shall in consultation, with the electrical, mechanical, equipment, 
inter communication, air-conditioning contractors and other agencies, 
prepare and put up a joint scheme, showing the necessary openings, 
grooves, recesses, cuts, the methods of fixing required for the works of the 
aforesaid, and the finishes therein, to the Engineer-in-charge and get the 
approval. The Contractor before finally submitting the scheme to the 
Engineer-in-charge shall have the written agreement of the other agencies. 
The Engineer-in-charge, before communicating his approval to the 
scheme, with any required modification shall get the final agreement of 
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all the agencies, which shall be binding.  No claim shall be entertained on 
account of the above. 
 

ii. The Contractor shall conform in all respects with the provisions of any 
statutory regulations, ordinance or bye laws of any local or duly 
constituted authorities or public bodies which may be applicable from 
time to time to the works or any temporary works.  The Contractor shall 
keep the Owner indemnified against all penalties and liabilities of every 
kind, arising out of non-adherence to such status, ordinances, laws, rules, 
regulations etc.  

 
h) Other Agencies At Site 

 
The Contractor shall have to execute the work in such place and condition where 
other agencies shall also be engaged for other works such as electrical and 
mechanical engineering works or other works etc. No claim shall be entertained 
due to work being executed in the above circumstances. 
 

i) Serving Of Notices 
 

i. To The Contractor 
 
Any notice may be served on the Contractor or his duly authorized 
representative at the site or by registered mail directly to the postal 
address furnished by the Contractor at the time of tender. Proof of issue 
of such notice shall be conclusive of the Contractor having been duly 
informed of the contents therein. 
 

ii. To The Owner 
 
Any notice to be given to the Owner under the terms of the contract shall 
be served by sending the same by Registered mail to or delivering the 
same at the respective site office of the Owner addressed to the Engineer-
in-charge. 
 

57. Patents, Royalties, Liens 
 

a) The Contractor shall indemnify the Owner from and against all claims and 
proceedings for or on account of infringement upon any patent, design, trade 
mark or name or other protected rights in respect of constructional plants, 
machines or materials used for or in connection with the works, temporary works 
therefore or any part thereof, and from and against all claims demands, 
proceedings, damages, costs, charges and expenses whatsoever in respect thereof 
or in relation thereto. 

 
b) Liens  

 
i. If at any time there shall be evidence or any lien, claim for which the 

Owner might have become liable, which is chargeable to the Contractor, 
and then the Owner may pay and discharge the same and deduct the 
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amount so paid by him, from any amount which may be or become due 
to the Contractor. 
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1. General 
 

The Contractor may please note that Special conditions hereinafter are part of the 
Contract Documents, which he shall fulfil in all respects. The cost towards these shall be 
included in BOQ rates. In case of variation the contents in Special conditions of contract 
shall take precedence over General Conditions of Contract. 

 
2. Drawings 

 
2.1. Tender Drawings issued with the Bid documents give details necessary to 

understand the work. Drawings shall be released as per project requirements to 
match the approved construction schedule 
 

3. Addition/ reduction in scope of work 
 

(a) Any additional work within the site, instructed by The Engineer during the 
contract period shall be carried out by the Contractor as per quotation. The 
Employer reserves right to reduce the scope of work in the contract   

 
4. Electric power 

 
(a) Electric power for construction machinery, equipment, lighting at site shall be 

facilitated by PMFPPL at one point & all internal distribution shall be done by 
contractor at his own cost. The installation shall be erected, operated, maintained 
and monitored on day to day basis by competent electrical supervisor. The 
contractor shall get a sub-meter installed and make the payments as per the 
readings.  

(b) DG sets of adequate capacity shall be installed, run and maintained so as to meet 
work quantum and schedule requirement by the contractor. 

(c) Necessary safety gear, gloves shall be available at site for the operating staff as 
provided by contractor. 

 
  



Tender for Multi Fruit Processing Line along with Aseptic Steriliser and Filter                                       63   

 

 
 
    Book1/ Section 4 – Special Conditions   

 

__________________ 
Seen & Understood 

Contractor 

 
5. Environment protection 

 
(a) Contractor shall take adequate measures to reduce dust, mud, and smoke and 

noise nuisance to people working at site and in the neighbourhood. Such 
measures shall inter alia include sheet barricade of adequate height, sprinkling 
water on aggregate storage, application of modern construction machinery and 
equipment meeting statutory provisions.   
 

(b) All the trees at site shall be thoroughly protected by guards as per requirement. 
 

6. Service tax and VAT 
 

(a) The Service Tax and VAT, on the contract bills paid by the Employer- 
Contractor have to submit the copy of challans. If copy of these Challans are not 
submitted for continuous two months or previous two consecutive R. A. Bills, 
then the amount shall be recovered from next R. A. Bill payment including any 
applicable penalty.     

 
7. Terms of payment :  
The Terms of payment for payment shall be as below or as decided by SPV and Party at the 
time of negotiations.  
7.1. Mobilization advance 

Mobilization advance as mentioned below of the contract value against will be paid to 
the contractor against the Bank Guarantee of any Nationalized /Scheduled 
Commercial Banks notified by RBI (except co-operative/Rural Banks) valid for 12 
months from the date of LOI / notice to proceed or up to the total recovery of 
Mobilization advance whichever is earlier. 

a. 15% advance along with the order against Bank Guarantee 
 

After recovery of the total mobilization advance, the Bank guarantee received against 
the mobilization advance will be returned to the contractor the rest of the payment is 
made as per the Clause 7.2. 

 
   7.2   Monthly / Periodic Bill (only for Material as Appropriate):  

a. 15% against the Drawing Certification / Approval.  
b. 30% against the material inspection 
c. 30% against the Delivery at site. 
d. 10% against the installation at the site (against PBG).  

  
   7.3   Final Bill 

Only on obtaining final completion certification from the Consultants & Employer, the 
Contractor shall submit the FINAL BILL which will be settled within a period of two 
months provided there is no dispute. The completion certificate will be issued only 
after all the   defects pointed   out are rectified completely to the satisfaction of the 
Consultants and the Employer.  

 
8. Quality assurance and Quality control 

The Construction Quality Management is necessary to ensure that the Construction 
Quality meets or exceeds the intents of the technical specifications and drawings set 
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forth in the Contract Documents. This is a system in which The Construction Manager 
(contractor) and The Engineer in Charge (employer/consultant) perform defined tasks 
independently to achieve the Objective cited above. 

 
(a) Quality Control (QC) is regulatory process to be performed by the Construction 

manager and which includes following: 
 

(i) Specific standards are set for Construction performance, deduced or derived 
from the Technical Specifications/Drawings/Contract Conditions. 
 

(ii) Construction methodology and planning and detailed time schedule.  
 

(iii) Planning and deployment of appropriate resources like plant/ machinery/ 
manpower 
 

(iv) Systems for workmanship in process supervision, checks and corrections. 
 

(v) Testing of Construction Materials and site facilities. 
 

(vi) Quantification of work done. 
 

(vii) Meetings/workshops for safety and improvement in quality Plan 
 

(b) The Construction Manager prepares Quality Plan particular to the Project and 
same is finalized in conjunction with Engineer in Charge. The Quality Plan shall 
comprise of 

(i) QC Organization defines qualifications, hierarchy, authority and 
responsibility.  
 

(ii) Construction method statement. 
 

(iii) Procedure for material sample approvals. 
 

(iv) workmanship checks for work in progress  
 

(v) Material tests-standard/frequency/tolerances  
 

(vi) Forms  
 

(vii) procedure for interaction with Engineer in Charge 
 

(viii) Bar Chart    
 

(ix) safety manual 
 

(c) Quality Assurance (QA) includes defining criteria, applying procedures to ensure 
that QC system is effective .Thus the main functions of the Engineer in Charge are 
(1) to verify, vet contractor’s Quality Plan and the QC system. (2) To monitor the 
working of QC systems. (3) Taking remedial measures in case of failures and 
strengthening the system  
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The Engineer in Charge makes his Quality Plan which comprises of 
 

(i) QA Policy and goal.  
 

(ii) QA standards and procedure, procedure for QA/QC interface. 
 

(iii) Development of QC norms specific to the project. 
 

(iv) Organization 
 

(v) Acceptance criteria  
 

(vi) Site surveillance and checks to control and prevent non conformities.    
 

(vii) Audit of completed work  
 

(viii) Maintaining QA records.  
 

(ix) Periodic internal QA/QC audits and remedial measures as per requirement. 
 

(x) Periodic joint site visits and meetings with the Construction Manager to sort 
out quality related matter.   

 
9. Completion period, completion certificate and taking over 

 
9.1. The Contractor shall complete the contract works in all respects within the 

Completion period as per Appendix. 
 

9.2. On completion of contract work, the contractor shall give a written Intimation to 
the Engineer to this effect. Joint Inspection by Employer, The Engineer, and 
contractor shall be done within 10 days of intimation and the punch list or defect 
list shall be prepared and signed. The defects shall be rectified within 14 days, 
again the rectifications work will be verified jointly. After all the defects are 
rectified to the satisfaction of Employer/the Engineer, Acceptance report will be 
signed jointly and the Employer shall take over the work within 7 days of signing 
the Acceptance report. 

 
10. Defect liability 

 
10.1. The Defect liability period shall be as per Appendix. The contractor shall be 

responsible to make good at his own expenses every defect which may develop 
during this period and which in the opinion of The Engineer is due to defective 
materials /defective workmanship/erroneous construction method. 
 

10.2. The Employer shall intimate the defects in writing to the contractor and the 
contractor shall rectify the same within 7 days of such intimation. Failing this, the 
Employer shall be within his right to get such defects rectified from other sources 
and recover the cost from   the retention amount. 
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11. Liquidated damages 
 
11.1. The liquidated damages to be recovered from the contractor for delay in 

completing the work shall be as per Appendix.   
 

11.2. This clause shall be applicable delay in Mile Stones if so stated in the Appendix. 
 
 
 

12. Labour and compliances with labour regulations 
 
12.1. The contractor shall deploy adequate force of skilled and unskilled workers, 

foremen, supervisors of requisite skills to ensure quality construction as per 
schedule. 
 

12.2. During the currency of contract, the contractor, his sub-contractors shall abide all 
existing or deemed statutory Labour Enactments, Rules, and Regulations as 
applicable. 
 

12.3. The Contractor shall keep the Employer, The Engineer indemnified in case any 
action is taken by competent authority due to contravention of any 
Act/rules/regulations including amendments if any. 

 
  
 
13  Safety at site.   
 

(a) The Contractor shall maintain high quality safety standards to control and arrest 
accidents, injuries, occurrences of fire and resultant damages. The compliances in 
this regards have been listed and discussed herein after. The Contractor may 
make his assessment and add more items as may become necessary and prepare 
Contractor’s Safety Plan for site operations. Such Plan shall be reviewed in 
conjunctions with the Engineer and modified to achieve higher standards. The 
members shall be different work groups such as Machinery & Mechanical, 
Electrical Supervisor, Fabrication, carpentry, concreting, and earthwork etc.. .The 
members shall reach the employees in the group and make them aware of the 
safety measures and rules etc.  
The first Workshop and briefing shall be held at the commencement of work. 
Subsequently the members shall continue periodic briefings to each group.  
The Committee meetings may be held bi monthly to review and take suitable 
action 
                                                                                                                          

(b)  For creating greater awareness, appropriate safety posters and signages shall be 
put up neatly at prominent places. These should be visible.  

       
(c) The  internal circulation roads, storages, site office, fabrication yards, material 

stacking, construction water lines, cable routes shall be made as per proper plan 
for smooth movements.  

  
(d) Following protective equipment/items shall be provided :  
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- Safety shoes, helmets for all employees/workers at site.  
- Safety belts, canvass shoes while working on roofing.   
- Safety goggles, leather gloves, face screen by welders, fitters, gas cutters, and 

khalasis.  
- Shock resistant shoes, hand gloves, for wiremen, electricians.   
- Asbestos fibre gloves/rubber gloves while handling chemicals.   
- Protective heavy quality nylon net to be provided on the underside where 

work is on at an elevation.   
- Fire extinguishers and sand buckets.  
- 3m high sheet metal barricade to protect the neighbourhood from dust and 

noise. 
 

(e) Preliminary requirement of staff and Machinery/plant/equipment:  
- Vehicle drivers, crane drivers/operators, Electricians/wiremen, shall have well  

Experience, expertise and valid license from RTO/Electrical Inspector 
- Welders/fitters, mechanics should have good work knowledge and ITI licenses 
- Winches, cranes, pulley blocks, wire ropes shall have a valid test report and 

worthiness certificate of a chartered engineer 
- Approved capacity for load shall be clearly exhibited on cranes 
- transit mixers, trucks, vehicles shall have valid permits 
- At any time minimum 2 trained First Aid workers shall be available. They must 

be trained for artificial respiration, dressing the wounds, handling the causality 
in correct way 

 
(g) Standing instructions for safety :  

- Alcohol and tobacco is prohibited 
- Children/minors not allowed entering site 
- Earth work, fabrication areas to be barricaded 
- Movement of vehicles/Poclain/jcb etc to be controlled by a foreman 
- Transportation of heavy articles at site to be closely controlled to protect 

workers / nearby objects 
- The main switch boards shall have double earthing. All earth moving 

equipment to have effective earthing 
- Circuit breakers shall be used 
- Only armoured cable/ heavy rubber insulated cables of minimum 660 V grade 

shall be used 
- Adequate lighting arrangements to be made 
- All electrical installation shall be protected from rains/leaking water etc. 
- Cranes/earth moving equipment shall have audio-visual signalling during 

operation 
- Sturdy staging, platforms with railing shall be provided for work at elevation 
- First Aid boxes and one stretcher to be available throughout the day and night 
- Telephone and address of the nearest Hospital to be displayed in site office 
- Vehicle to be available for evacuating causality 

 
(h) In case of accident arrangements shall be done very fast for evacuation, first aid, 

and admittance to a Hospital 
 

(i) Proper records shall be maintained as required by the Factory Inspector 
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APPENDIX  
 
 

1. Earnest Money Deposit, 
Performance Bond     
 
 
 
 
 
 
 
 
 
 
 
 

: Earnest Money deposit Rs 2.00 Lakh is required to be 
paid by DD/Pay Order / Bank Guarantee   drawn on 
any Nationalized/ Scheduled Commercial Banks 
notified by RBI (excluding co-operative/ Rural banks) 
in   favor of Paithan Mega Food Park Pvt. Ltd.  
Payable at par anywhere in India.    
The Earnest Money in respect of unsuccessful bidders 
shall be refunded within Two weeks of finalization of 
the successful bidder.  
The earnest Money Deposit in respect of the 
successful bidder shall be returned on submission of 
performance Bank Guarantee.  
 
5% of the  Contract  value  as a Performance 
Guarantee in the form of a Bank Guarantee of a 
Nationalized / Scheduled Commercial Bank notified 
by RBI ( except co-operative/Rural banks validity for 
15 months from date of  LOI / notice to proceed and 
will  be returned  after Completion of entire contract.   

    

2. Retention : 5% of the contract value will be the retention money. 
5% of the value of each monthly / Periodic bill to be 
deducted from Each Bill. This shall be in addition to 
the performance Bank Guarantee. Retention money 
will be released after final completion of work against 
BG of equivalent amount of Nationalized/ Scheduled 
Commercial Bank notified by RBI (except co-
operative/Rural banks. Validity of this BG should be 
13 months from date of Final completion of work.  
Bank guarantee will be returned at the end of defects 
liability period, i.e. 13 months from date of 
completion of work. 
 

3. Defects Liability Period : The Defects Liability period will be 12 months from 
the date of Completion of Work or 6 Months after 
rectification of last noticed defects, whichever is later. 

    

4. Final Bill :  Final Bill shall be complete in all respects including 
duly signed final measurements, authentication of 
non tender items by quantity and by rates agreed 
upon. Payment against final bill will be made as set 
out in Special Conditions of Contract-Clause 14, after 
deducting full mobilization advance, 5% retention, 
other dues/TDS and recoveries. 

    

5. Time for Completion & Mile 
Stone  

: 4 Months 
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6. Liquidated Damage 
 
 
 
 

: In the event of delay in completion of work, the 
contractor shall pay liquidated damages at the rate of 
0.5% of contract price per week of delay subject to a 
maximum of 5% of contract price. 

    

7. Penalty  : Rs. 1,000/- per incident of unsafe act / non 
compliance of Legal / Statutory requirements as may 
be pointed out by the Consultants / Employer.  Such 
fault shall also include acts that are specifically 
prohibited under various provisions / clauses 
provided as part of this tender document. 

    

8. Contract Rates. : The Contract rates as per Quotation shall remain firm 
throughout the currency of the contract. No escalation 
or price adjustment shall be done due to any reason.    

     

9. Certified Payments : All payments made against the certificate issued by 
the contractor and Employer shall be deemed as 
advance payments. Payments made will not be 
construed as the items are complete and without any 
defects. Only on receiving completion certificate & 
settlement of final bill, the work shall be considered as 
complete and payment made against the final bill be 
considered as full payment against the work. 

    

10. Mobilization Time  : The Contractor shall mobilize to the satisfaction of the 
Engineer and start construction work at site within a 
period of Ten Days from the date of LOI. 

    

11. Labour  : The Contractor shall comply with the provision of all 
relevant Acts of Central or State Govt. including 
Payment of Wages Act 1936, Minimum Wages Act 
1948, Employer's Liability Act 1938, Workmen's 
Compensation Act 1923, Industrial Dispute Act 1947, 
Maternity Benefit Act 1961, Mines Act 1952, 
Employees State Insurance Act 1948, Contract Labour 
(Regulations & Abolishment) Act 1970 or PF Act 1952 
any modification thereof or any other law relating 
thereto and rules made there under from time to time. 
No child labour should be employed at site. 

    

12. Insurance                         : The Insurance Policies to be taken and kept in force 
by the contractor throughout the construction and 
defect liability period: These policies will be in joint 
names of contractor and Employer 
 
Theft/pilferage insurance for steel, cement at site and 
in contractor’s custody.  
Contractor’s Plant and equipment at site. 



Tender for Multi Fruit Processing Line along with Aseptic Sterilizer and Filter                                        71   

 

 
 

Book1/Section 5 – Appendix 
 

 

__________________ 

Seen & Understood 

Contractor 

 
Personal injury or death insurance-third party liability 
up to Rs. Ten lacs per occurrence and covering 10 
occurrences during the Contract.  
 
Personal injury or death Insurance for Contractor’s 
staff, employees.  
 
Motor vehicle insurance including third party.  

    

13. Notice to Local Bodies : The Contractor shall comply with and give notices 
required by any Government authority, instrument, 
rule or order made under any Act of Parliament, State 
laws or any regulation or bye-laws of any local 
authority relating   to   the works. 

    

14. Indemnification : The contractor shall indemnify and keep the 
Employer indemnified  against   any liability in 
respect of : 
 
(i) Any fee or charges payable under any Act of 

Parliament, State Laws or any Govt. 
instrument, rule or order and any regulation 
or  bye-laws of any local authority in respect 
of the works. 

 
(ii) Any loss or damage caused to any building 

road or fence of the company or any other 
party in the working area due to negligence of 
the contractor. 

    

15. Mobilization advance  
 
 
 
 
 
 
 
 
 

 Mobilization advance of 10% of the contract value 
will be      paid to the contractor against the Bank 
Guarantee of any Nationalized /Scheduled 
Commercial Banks notified by RBI (except co-
operative/Rural Banks) valid for 15 months from the 
date of LOI / notice to proceed or up to the total 
recovery of Mobilization advance whichever is 
earlier. 
Appropriate installment of mobilization advance will 
be deducted from each Running Bill. After recovery 
of the total mobilization advance, the Bank guarantee 
received against the mobilization advance will be 
returned to the contractor. 
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Technical Specification Sheet 

Specific Information 

Capacity of Line 1 x 5 MT / Hr (Based on Mango ) 

Desired Specifications 

Contract Type Turn Key 

Material of 

Construction 
All food contact surface shall be food grade and / or SS 304 

Safety Features 

All moving parts, cutting part, belts, drives, motars must be provided 

with covers and guards so as to avoid any persoanl injuries while 

operation. Where ever applicable safety limit switches should be 

provided in order to ensure stoppage of the machine in case of any 

safety lapse. 

Operational 

Controls 

Belt drive controls, Temperature controls and air pressure controls 

as applicable 

Make All parts, drives, controls etc should be reputed make. 

Capability 

Pulping and  aspetic filling  of Mango , Guava , Sapota  , Papaya , 

Banana , Tomato etc  The set up must be capable of general 

processing and pulping of a variety of fruits available in the area 

Packing Capability 
Aseptic Pulping - 215 Kg to 228 Kg Drums with liner inside ; samples 

pouches of 2 - 5 Kg 

Major Raw Material Mango , Banana , Sapota , Guava , Tomato , Papaya etc. 

Machine  Design & 

Layout 

Machine layout should fit in the space provided in the layout ( as per 

the tender  drawings provided ) 
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Quality Requirements 

Norms Design should conform to GMP / HACCP standards 

Components Any Reputed Make  

Warranty time 12 months from installation 

 

 

 

 


